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We^e'IcM: 


The  accompanj^iiig  Rules  of  Land  Warfare  have  been  prepared 
for  use  of  officers  of  the  land  forces  of  the  United  States.  The 
official  translations  will  be  printed  in  heavy  type  for  the  purpose 
of  distinguishing  them  from  the  other  portions  of  the  text,  much 
of  which  Is  explanatory,  and  yet  a  considerable  part  of  which  is 
believed  to  present  the  jjubstantlve  law  as  to  matters  upon  which 
The  Hague  apd  Geneva  conventions  are  silent  or  by  no  means 
complete. 

It  has  been  found -essential  to  make  many  additions  to  the 
text  of  The  Hague  and  Geneva  conventions  (the  latter,  consist- 
ing of  33  articles,  is  reasonably  complete),  since  these  do  not 
deal  exhaustively  with  their  subject  matter. 

It  will  be  found  that  everything  vital  contained  in  G.  O.  100 
of  A.  G.  O.  of  April  24,  1863,  "  Instructions  for  the  Government 
of  Armies  of  the  United  States  in  the  Field,"  has  been  incorpo- 
rated in  this  manual.  Wherever  practicable  the  original  text 
has  been  used  herein,  because  it,  is  believed  that  long  familiarity 
with  this  text  and  its  interpretation  by  our  officers  should  not  be 
interfered  with  if  possible  to  avoid  doing  so. 

The  original  text  of  the  several  conventions  will  be  found 
printed  in  the  appendices  numbered  from  1  to  9.  These  are ; ar- 
ranged in  parallel  columns  in  French  and  English  as  ratified 
by  this  Government.  The  text  of  the  manual  which  is  for  the 
guidance  of  officers  of  our  Army  is  the  official  translation  of  the 
French  as  ratified  by  the  United  States  Senate  and  published 
in  the,  United  States  Statutes  at  La:rge. 

Convention  No.  XI,  "  Relative  to  the  laying  of  automatic  sub- 
marine contact  mines,"  is  incorporated  in  the  text  because  of  its 
value  to  officers  of  the  coast  artillery  primarily,  and  because  of 
its  interest  as  well  to  officers  of  the  mobile  troops.  In  view  of 
the  incomplete  and  unsatisfactory  state  of  the  law  upon  this 
subject,  as  stated  in  the  text  of  this  convention,  it  was  deemed 
prudent  to  incorporate  in  the  foot  notes  the  rules  prescribed  by 
the  Institut  de  Droit  International  at  their  meetings  in  Paris  in 
1910,  and  again  at  Oxford  in  1913.  The  latter  being  incor- 
porated in  a  "Manuel  des  Lois  de  la  Guerre  Maritime." 

In  the  preparation  of  these  rules  all  of  the  authoi*ities  men- 
tioned in  the  abbreviations  were  consulted,  and  many  others. 
Every  effort  was  made  to  give  credit,  and  this  was  done  wher- 
ever possible.  Especial  use  was  made  of  The  Rules  of  Land 
Warfare,  prepared  by  officers  of  the  English  Army  and  Prof. 
L.  Oppenheim,  LL.  D.,  and  of  Prof.  Nagao  Ariga's  book,  "  La 
Guerre.  Russo-Japonaise,"  which  deals  so  carefully  and  thor- 
oughly with  the  laws  and  usages  of  war  during  one  of  the 
greatest  wars  of  recent  times.  Amoyaiir, 

M   .l."v',  " 
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Chapiter  I. 

THE   LAWS   OF   WAR   ON   LAND. 

INTRODUCTION. 

1.  How  regulated. — The  conduct  of  war  is  regulated  by 
certain  well-established  and  recognized  rules  that  are  usually- 
designated  as  "the  laws  of  war,"  which  comprise  the  rules, 
both  written  and  unwritten,  for  the  carrying  on  of  war,  both  on 
land  and  at  sea. 

THE    WRITTEN    RULES. 

2.  Convention^  and  treaties.— During  the  past  50  years  many 
of  these  rules  have  been  reduced  to  writing  by  means  of  conven- 
tions or  treaties  entered  into  by  the  principal  civilized  nations 
of  the  world  after  full  discussion  at  The  Hague,  Geneva,  Brus- 
sels, and  St.  Petersburg. 

3.  Those  relating  to  loar  on  land. — The  rules  contained  herein 
relate  to  war  on  land,  and  the  principal  written  agreements 
relating  to  the  conduct  of  war  on  land  are  the  following,  viz :  ^ 

^  For  full  text  of  these  conventions,  see  appendices. 

(a)  The  Declaration  of  St.  Petersburg  of  the  11th  of  Decem- 
ber, 1868,  forbidding  in  time  of  war  the  use  of  explosive  pro- 
jectiles under  400  grams  weight.^    ;   aoiji  q 

:*This  has  never  been  ratified  by  the  United  States,  but  see  paragraph 
V,,e,".  Article  XXIII,  convention  IV,  Hague  Rules,  1907,  infra,  par.  184. 

(b)  The  Declaration  of  The  Hague  of  the  29th  of  July,  1899, 
forbidding  the  employment  of  projectiles  which  have  for  their 
only  object  the  diffusion  of  asphyxiating  or  deleterious  gases.* 

(c)  The  Declaration  of  The  Hague  of  the  29th  of  July,  1899. 
preventing  the  employment  of  bullets  which  expand  or  flatten  in 
the  human  body.^ 

(d)  The  Geneva  convention  of  the  6th  of  July,  1906,  for  the 
"Amelioration  of  the  condition  of  the  sick  and  wounded  of 
armies  in  the  field."  ^ 

^  Those  States  which  have  not  acceded  to  or  ratified  the  Geneva  con- 
vention of  1906  but  who  are  signatories  of  the  Geneva  convention  of 
1864  for  "  The  amelioration  of  the  condition  of  the  wounded  and  sick 
of  armies  in  the  field  "  are  bound  by  the  provisions  of  this  latter. 
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(e)  Convention  No.  Ill  of  The  Hague  of  the  18th  of  October, 
1907,  with  regard  to  the  opening  of  hostilities. 

(f)  Convention  No.  IV  of  The  Hague  of  the  18th  of  October, 
1907,  concerning  the  laws  and  customs  of  war  on  land.* 

*  The  Hague  convention  of  1899  "  Concerning  the  laws  and  customs  of 
war  on  land  "  are  still  binding  on  those  signatory  States  who  have  not 
acceded  to  or  ratified  the  convention  of  1907. 

(g)  Convention  No.  V  of  The  Hague  of  the  18th  of  October, 
1907,  concerning  the  rights  and  duties  of  neutral  powers  and 
persons  in  war  on  landA  oiIA,v.  .  li  i 

s  Vide  Ch.  XI  and  Appendix  3. 

(h)  A  portion  of  the  Convention  No.  IX  of  The  Hague  of  the 
18th  of  October,   1907,   concerning  the  bombardment  by   naval 
forces  in  time  of  war." 
J: '.6  Vide  infra,  Gh.  VI,  Sec.  IV,  pars.  212,  note  1,  and  227. 

(i)  Convention  No.  VIII  of  The  Hague  of  the  18th  of  Octo- 
ber, 1907,  relative  to  the  laying  of  submarine  mines.^ 

7  Vide  infra,  Ch.  XII,  p.  147. 

(j)  A  portion  of  Convention  No.  XI  of  The  Hague  of  the  18th 
of  October,  1907,  relative  to  the  right  of  capture  in  navaLwa^: 
fare.*  ':;;'• 

8  Vide  infra.  Appendix  6,  p.  177. 

(k)  The  declaration  of  The  Hague  of  the  18th  of  October, 
1907,  prohibiting  the  discharge  of  projectiles  and  explosives  from 
balloons.'  ' '        '   '*''..  ^  ^j   ' V  ' ' ' 

»  Vide  infra,  Ch.  VI,  Sec.  I,  pars.  174-175,  p.  56. 

4.  The  foregoing  do  not  constitute  a  complete  code  as  appears 
from  the  preamble  of  Convention  IV  of  October  18,  1907 : 

According  to  the  views  of  the  high  contracting  parties,  these 
provisions,  the  preparation  of  which  has  been  inspired  by  the 
desire  to  diminish  the  evils  of  war,  as  far  as  military  require- 
ments permit,  are  intended  to  serve  as  a  general  rule  of  conduct 
for  the  belligerents  in  their  mutual  relations  and  in  their  rela- 
tions with  the  inhabitants. 

It  has  not,  however,  been  found  possible  at  present  to  prepare 
regulations  covering  all  the  circumstances  which  may  arise  in 
practice.  :{'>i!iv/ ^oiiod ', 

On  the  other  hand,  the  high  contracting  parties  clearly  do 
not  intend  that  unforeseen  cases  should,  in  the  absence  of  writ- 
ten undertaking,  be  left  to  the  arbitrary  judgment  of  military 
commanders. 

Until  a  more  complete  code  of  the  laws  of  war  has  been 
formulated,  the  high  contracting  parties  deem  it  expedient  to 
declare  that,  in  cases  not  covered  by  the  regulations  adopted  by 
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them,  the  inhabitants  and  belligerents  remain  under  the  protec- 
tion and  the  rule  of  the  principles  of  the  law  of  nations,  as  they 
result  from  the  usages  established  among  civilized  peoples,  from 
the  laws  of  humanity,  and  the  dictates  of  public  conscience. 

5.  Publication  of  rules. — H.  IV,  Art.  1.  The  contracting  powers 
shall  issue  instructions  co  their  armed  land  forces  which  shall 
be  in  conformity  with  the  regulations  respecting  the  laws  and 
customs  of  war  on  land,  annexed  to  the  present  convention.^ 

1  Vide  Bulletin  No.  6 ;  W.  D.,  Feb.  19,  1913,  and  appendices. 

6.  To  whom  applicable. — H.  IV,  Art.  II.  The  provisions  con- 
tained in  the  regulations  referred  to  in  article  1,  as  well  as  in 
the  present  convention,  do  not  apply  except  between  contracting 
powers,  and  then  only  if  all  the  belligerents  are  parties  to  the 
convention. 

7.  Nature  and  binding  force. — These  declarations  and  con- 
ventions, freely  signed  and  ratified  by  a  very  great  number  of 
the  civilized  powers  of  the  world,  constitute  true  rules  of  inter- 
national law  that  are  binding  upon  those  who  are  parties  thereto 
in  a  war  in  which  all  belligerents  engaged  are  parties.  In  case 
one  power,  who  is  a  party  to  the  war,  has  not  agreed  to  these 
conventions,  or  having  been  a  party  has  denounced  the  same,  or 
has  made  reservations  as  to  one  or  more  articles,  then  and  in 
that  case  the  other  parties  belligerent  will  not  be  bound  by  the 
convention  or  by  the  reserved  articles.^ 

^  "  The  observance  by  the  French  Army  of  tne  rules  announced  is  im- 
plicitly subordinated  to  the  condition  of  reciprocity  on  the  part  of  the 
opposing  belligerent,  for  if  France  imposes  certain  limitations  upon  her 
means  of  action  against  future  enemies,  it  is  naturally  upon  the  condi- 
tion that  they  impose  upon  themselves  the  same  restrictions."  (Lea 
Lois  de  La  Guerre  Continentale,  by  Lieut.  Jacomet,  p.  26.) 

THE  UNWRITTEN   RULES. 

8.  Usage. — In  addition  to  the  written  rules  there  exist  certain 
other  well-recognized  usages  and  customs  that  have  developed 
into,  and  have  become  recognized  as,  rules  of  warfare.  These 
usages  and  customs  are  still  in  process  of  development. 

9.  How  developed. — The  development  of  the  laws  and  usages 
of  war  is  determined  by  three  principles.  First,  that  a  belliger- 
ent is  justified  in  applying  any  amount  and  any  kind  of  force 
which  is  necessary  for  the  purpose  of  the  war ;  that  is,  the  com- 
plete submission  of  the  enemy  at  the  earliest  possible  moment 
with  the  least  expenditure  of  men  and  money.  Second,  the 
principle  of  humanity,  which  says  that  all  such  kinds  and  de- 
grees of  violence  as  are  not  necessary  for  the  purpose  of  war 
are  not  permitted  to  a  belligerent.  Third,  the  principle  of 
chivalry,  which  demands  a  certain  amount  of  fairness  in  offense 
and  defense  and  a  certain  mutual  respect  between  opposing 
forces.^ 

^  Land  Warfare,  0pp.,  C.  I.,  par.  3. 
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GENERAL    PBINCIPLES. 

10.  The  olject  of  war. — The  object  of  war  is  to  bring  about 
the  complete  submission  of  the  enemy  as  soon  as  possible  b}' 
means  of  regulated  violence.^ 

1  G.  0.  100,  1863,  art.  20.  "  Public  war  is  a  state  of  armed  hostility 
between  sovereign  nations  or  governments.  It  is  a  law.  and  requisite  of 
civilized  existence  tliat  men  live  in  political,  continuous  societies,  form- 
ing organized  units  called  States  or  nations,  whose  constituents  bear, 
enjoy,  and  suffer,  advance  and  retrograde  together,  in  peace  and  in 
war." 

Von  Moltke  said  :  "  The  greatest  kindness  in  war  is  to  bring  it  to  a 
speedy  conclusion.  It  should  be  allowable,  with  that  view,  to  employ 
all  methods  save  those  which  are  absolutely  objectionable.  I  can  by 
no  means  profess  agreement  with  the  Declaration  of  St.  Petersburg, 
when  it  asserts  that  the  weakening  of  the  military  forces  of  the  enemy 
is  the  only  lawful  procedure  in  war.  No ;  you  must  at:ack  all  the 
resources  of  the  enemy's  government — its  finances,  its  railways.  Its 
stores,  and  even  its  prestige."  Letter  to  Professor  Bluntschli,  Dec.  11, 
1880,  cited  Holland,  War  on  Land,  p.  12. 

11.  Military  necessity. — Military  necessity  justified  a  resbrt 
to  all  the  measures  which  are  indispensable  for  securing  this 
object  and  which  are  not  forbidden  by  the  modern  laws  and 
customs  of  war. 

12.  What  military  necessity  ad^nits  of. — Military  necessity 
admits  of  all  direct  destruction  of  life  or  limb  of  armed  enemies, 
and  of  other  persons  whose  destruction  is  incidentally  U7i- 
avoidahle  in  the  armed  contests  of  war ;  it  allows  of  the  captur- 
ing of  every  armed  enemy,  and  of  every  enemy  of  importance  to 
the  hostile  government,  or  of  peculiar  danger  to  the  captor ;  it 
allows  of  all  destruction  of  property,  and  obstruction  of  ways 
and  channels  of  traffic,  travel,  or  communication,  and  of  all 
withholding  of  sustenance  or  means  of  life  from  the  enemy ;  of 
the  appropriation  of  whatever  the  enemy's  country  affords  that 
is  necessary  for  the  subsistence  and  safety  of  the  army,  and  of 
such  deception  as  does  not  involve  the  brealving  of  good  faith, 
either  positively  pledged,  regarding  agreements  entered  into  dur- 
ing the  war,  or  supposed  by  the  modern  law  of  war  to  exist.* 

1  G.  O.  100,  1863,  art.  15. 

13.  What  military  necessity  does  not  admit  of. — Military 
necessity  does  not  admit  of  cruelty — that  is,  the  infliction  of 
suffering  for  the  salie  of  suffering  or  for  revenge,  nor  of  maim- 
ing or  wounding  except  in  fight,  nor  of  torture  to  extort  confes- 
sions. It  does  not  admit  of  the  use  of  poison  in  any  way,  nor  of 
the  wanton  devastation  of  a  district.  It  admits  of  deception, 
but  disclaims  acts  of  perfidy;  and,  in  general,  military  necessity 
does  not  include  any  act  of  hostility  which  malies  the  return 
to  peace  unnecessarily  difficult.^ 

iG.  O.  100,  1863,  art.  16. 
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14.  Martial  lai^v^ — Martial  law  is  simply  military  authACity 
exercised  in  accordance  with  the  laws  and  usages  of  war:.5;id«4hii 

i.G.  O.  100,  1863,  art.  4. 

In  the  case  of  ex  parte  Milligan  (4  Wall.,  2),  Chief  Justice  Chase, 
in  a  dissenting  opinion,  which  did,  not  affect  the  merits  of  the  case 
under  consideration,  drew  a  distinction  in  military  jurisdiction  as 
follows :  "  There  are  under  the  Constitution  three  kinds  of  military 
jurisdiction — one  to  be  exercised  in  both  peace  and  war;  another  to 
be  exercised  in  time  of  foreign  war  without  the  boundaries  of  th*5 
United  States,  or  in  time  of  rebellion  or  civil  war  within  States  or 
districts  occupied  by  rebels  treated  as  belligerents  ;  and,  third,  to  be 
exercised  in  time  of  invasion  or  insurrection  within  the  limits  of  the 
United  States,  or  during  rebellion  within  the  limits  of  States  maintain- 
ing adhesion  to  the  National  Government,  when  the  public  danger  re- 
quires its  exercise.  The  first  of  these  may  be  called  jurisdiction  under 
military  law,  and  is  found  in  acts  of  Congress  prescribing  rules  and 
articles  of  war,  or  otherwise  providing  for  the  government  of  the  na- 
tional forces  ;  the  second  may  be  distinguished  as  military  government, 
superseding,  as  far  as  may  be  deemed  expedient,  the  local  law,  and  ex- 
ercised by  the  military  commander  under  the  direction  of  the  President, 
with  the  express  or  implied  sanction  of  Congress  ;  while  the  third  may 
be  denominated  martial  laiv  proper,  and  is  called  into  action  by  Con- 
gress, or  temporarily,  when  the  action  of  Congress  can  not  be  invited, 
and  in  the  case  of  justifying  or  excusing  peril,  by  the  President,  in 
times  of  insurrection  or  invasion,  or  of  civil  or  foreign  war,  within  dis- 
tricts or  localities  where  ordinary  law  no  longer  adequately  secures 
public  safety  and  private  rights."  This  distinction  has  never  since  been 
sustained  by  the  Supreme  Court,  although  military  writers  have  made 
use  of  the  term  "  m,ititary  government "  to  designate  the  jurisdiction  ex- 
ercised over  enemy  territory  by  the  military,  regarding  enemy  territory 
to  include  that  of  a  foreign  state  and  also  that  part  of  the  belligerent 
state  that  has  been  accorded  recognition  of  belligerency,  and  "  martial 
law"  to  designate  the  jurisdiction  exercised  by  the  military  power  over 
parts  of  the  dominant  state  that  is  in  rebellion  or  insurrection  without 
being  recognized  as  belligerents,  or,  in  a  word,  treating  "  martial  law  " 
as  a  domestic  fact.  (Vide  Military  government  and  Martial  law,  Birk- 
himer,  p.  21,  2d  ed.) 

The  term  "  martial  law  "  as  defined  in  the  text  conforms  with  that 
given  in  Great  Britain,  where  the  same  distinction  is  made  between 
"  military  law,"  "  martial  law,"  and  "  martial  law  in  the  home  terri- 
tory/' (Vide  Law  of  War  on  Land,  Holland,  pp.  14-17;  vide  also  Jpur, 
Mil.  Ser.  Inst,  Vol.  XV,  article  by  Carbaugh.)    '0  'jMiU  v;l(i.^  ; 

1.5.  Extends  to  property  and  persons. — Martial  law  extends  to 
property  and  to  all  persons  in  the  occupied  territory,  whether 
they  are  subjects  of  the  enemy  or  aliens  to  that  government.^ 

1  G.  O.  100,  1863,  art.  7.     Vide  also  infra  Chaps.  VIII  and  IX. 

16.  Military  jurisdiction. — Military  jurisdiction  is  of  two 
kinds:  First,  that  which  is  conferred  and  defined  by  statute; 
second,  that  which  is  derived  from  the  common  law  of  war. 
Military  offenses  under  the  statute  law  must  be  tried  in  the 
manner  therein  directed,  but  military  offenses  which  do  not 
come  within  the  statute  must  be  tried  and  punished  under  the 
common  law  of  war.  The  character  of  the  courts  which  exer- 
cise these  jurisdictions  depends  upon  the  local  laws  of  each 
particular  country.  In  the  armies  of  the  T'nited  States  the  first 
is  exercised  by  courts-martini,  while  case.s  which  do  not  come 
within  the  Rules  and  Articles  of  War,  or  the  jurisdiction  con- 
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ferred  by  statute  on  courts-martial,  are  tried  by  military  com- 
missions.^ 

^  Vide  Justification  of  Martial  Law,  by  G.  Nomian  Lieber,  p.  ?,,  who 
says : 

•  '  "Military  jurisdiction  is  of  four  kinds,  viz: 

'  "  1.  Military  law,  which  is  the  legal  system  that  regulates  the  gov- 
ernment of  the  military  establishment.  Military  law  is  a  branch  of 
municipal  law,  and  in  the  United  States  derives  its  existence  from  spe- 
cial constitutional  grants. 

"  2.  The  law  of  hostile  occupation,  or  military  government,  as  it  is 
sometimes  called ;  that  is,  military  power  exercised  by  a  belligerent 
over  the  Inhabitants  and  property  of  an  enemy's  territory,  occupied  by 
him.  This  belongs  to  the  law  of  war,  and,  therefore,  to  the  law  of  na- 
tions. 

"  3.  Martial  law  applied  to  the  army ;  that  is,  military  power  ex- 
tended in  time  of  war,  insurrection,  or  rebellion  over  persons  in  the 
military  service,  as  to  obligations  arising  out  of  such  emergency,  and 
not  falling  within  the  domain  of  military  law,  nor  otherwise  regulated 
by  law.  It  is  an  application  of  the  doctrine  of  necessity,  founded  on 
the  right  of  national  self-preservation. 

"  4.  Martial  law  at  home,  or  as  a  domestic  fact ;  by  which  is  meant 
military  power  exercised  in  time  of  war,  insurrection,  or  rebellion,  in 
parts  of  the  country  retaining  allegiance,  and  oyer  persons  and  things 
not  ordinarily  subjected  to  it."  ^  ,      . 

17.  In  cases  of  individual  offenders. — Whenever  feasible,  mar- 
tial law  is  carried  out  in  cases  of  individual  offenders  by  mili- 
tary courts ;  but  sentences  of  death  shall  be  executed  only  with 
the  approval  of  the  Chief  Executive,  provided  the  urgency  of 
the  case  does  not  require  a  speedier  execution,  and  then  only 
with  the  approval  of  the  commander  of  the  occupying  forces.^ 

iG.  O.  100,  1863,  art.  12. 

18.  Cvuelty,  Md  faith,  extortion,  revenge,  etc.,  proMMted. — 
The  law  of  war  not  only  disclaims  all  cruelty  and  bad  faith 
concerning  engagements  concluded  with  the  enemy  during  the 
war,  but  also  the  breaking  of  treaty  obligations  entered  into  by 
belligerents  in  time  of  peace  and  avowedly  intended  to  remain  in 
force  in  case  of  war  between  the  contracting  powers.  It  dis- 
claims all  extortion  and  other  transactions  for  individual  gain; 
all  acts  of  private  revenge,  or  connivance  at  such  acts.  Of- 
fenses to  the  contrary  shall  be  severely  punished,  and  especially 
go  if  committed  by  oflScers.^ 

•»G.  O.  100,  1863,  art.  11. 


Chapter  II. 
HOSTILITIES. 

THE    COMMENCEMENT    OF    HOSTILITIES. 

19.  Declaration  of  war  required. — H.  Con.  Ill,  Art.  1.  The 
contracting  parties  recognize  that  hostilities  between  themselves 
must  not  commence  without  previous  and  explicit  warning  in 
the  form  either  of  a  reasoned  declaration  of  war  or  of  an 
ultimatum  accompanied  by  a  conditional  declaration  of  war.^ 

1  The  framers  of  the  Hague  Rules  were  agreed  to  one  rule,  namely, 
that  "  an  attack  which  nothing  foreshadowed  would  be  Infamous."  A 
gross  violation  of  international  law  would  be  committed  by  the  com- 
mencement of  hostilities  in  time  of  peace  without  a  previous  contro- 
versy and  negotiations  with  a  view  to  a  peaceful  settlement.  (Vide 
Hague  Peace  Conferences,  Higglns,  p.  203.) 

20.  Surpnse  still  possiNe. — Nothing  in  the  foregoing  rule  re- 
quires that  any  time  shall  elapse  between  the  actual  declaration 
of  war  and  the  commencement  of  hostilities.  It  is  still  possible, 
therefore,  to  make  a  sudden  and  unexpected  declaration  of  war 
and  thus  surprise  an  unprepared  enemy. ^ 

1  The  French  proposal  to  The  Hague  Peace  Conference  of  1907,  based 
substantially  on  resolutions  of  the  Inst.  Int.  Law  at  Ghent  In  Septem- 
ber, 1906,  consisted  of  three  articles.  The  first  two  were  embodied 
substantially  as  in  the  text  above,  while  the  third,  "  Hostilities  should 
not  begin  till  after  the  expiry  of  a  delay  sufficient  to  insure  that  the 
rule  of  previous  and  unequivocal  notice  may  not  be  considered  as 
evaded,"  was  rejected. 

21.  Notification  to  neutrals. — H.  Con.  Ill,  Art.  II.  The  ex- 
istence of  a  state  of  war  must  he  notiiied  to  the  neutral  powers 
without  delay,  but  shall  not  take  effect  in  regard  to  them 
until  after  the  receipt  of  a  notification,  which  may,  however,  be 
given  by  telegraph.  Neutral  powers,  nevertheless,  can  not  rely 
on  the  absence  of  notification  if  it  is  clearly  established  that 
they  were  in  fact  aware  of  the  existence  of  a  state  of  war.^ 

1  See  Chap.  XI  on  *'  The  rights  and  duties  of  neutral  powers,"  infra, 
p.  135,  par.  389. 

22.  It  is  hinding  hetween  parties. — ^H.  Con.  Ill,  Art.  III.  Arti- 
cle I  of  the  present  convention  shall  take  effect  in  case  of  war 
between  two  or  more  of  the  contracting  powers.  Article  II  is 
binding  as  between  a  belligerent  power  which  is  a  party  to  the 
convention  and  neutral  powers  which  are  also  parties  to  the 
convention. 
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23.  Importance,  both  legal  and  commercial. — This  convention 
is  important  from  botli  ttie  legal  and  commercial  point  of  view 
since  it  requires  belligerents  themselves  to  publicly  announce  a 
definite  date  for  the  commencement  of  hostilities,  from  which 
date  they  become  entitled  to  exercise  the  rights  of  belligerency, 
and  are  themselves  required  to  comply  with  and  to  exact  from 
neutrals  the  obligations  of  neutrality. 

TREATMENT  OF  RESIDENT  ENEMY  SUBJECTS. 

24.  Legal  status. — "  Public  war  is  a  state  of  armed  hostihty 

between  sovereign  nations  or  governments."  ^     So  that  the  first 

effect  of  war  between  two  states  is  to  cause  every  subject  of 

the  one  to  become  an  enemy  of  every  subject  of  the  other,  since 

^it  is  impossible  to  sever  the  subjects  from  their  state.^ 

1  G.  O.  100,  1863,  art.  20. 

2  G.  O.  100,  1863,  art.  21.  "  The  citizen  or  native  of  a  hostile  country 
is  thus  an  enemy,  as  one  of  the  constituents  of  the  hostile  state  or 
nation,  and  as  such  is  subjected  to  the  hardships  of  the  war."  The 
foregoing  is  both  the  American  and  English  view.  (Vide  Land  Warfare, 
Opp.,  p.  15.) 

25.  Right  of  control. — Every  belligerent  state  possesses  the 
inherent  right  to  take  such  steps  as  it  may  deem  necessary  for 
the  control  of  all  persons  w^hose  conduct  or  presence  appears 
dangerous  to  its  safety.^  In  strict  law  enemy  subjects  located 
or  resident  in  hostile  territory  may  be  detained,  interned  in 
designated  localities,  or  expelled  from  the  country.^ 

1  Int.  Law  Dig.  Moore,  sec.  1116.  "  Various  measures  have  been 
adopted  by  governments  in  relation  to  alien  enemies  residing  within 
their  territory.  Such  persons  may,  says  Rivier,  he  detained,  especially 
those  subject  to  military  service  ;  or  they  may  be  interned  in  determinate 
places,  or  yet  may  be  expelled,  a  brief  delay  being  allowed  them  to 
settle  up  their  affairs.  But  such  measures,  although  justified  by  the 
right  of  self-preservation,  are  less  and  less  practiced,  and  are  often 
criticized  as  not  being  in  harmony  with  the  spirit  of  modern  war." 

2  Act  July  6,  1798;  1  Stat.,  577;  R.  S.,  sec.  4067.  "Whenever  there 
Is  a  declared  war  between  the  United  States  and  any  foreign  nation  or 
government,  or  any  invasion  or  predatory  incursion  is  perpetrated, 
attempted,  or  threatened  against  the  territory  of  the  United  States,  by 
any  foreign  nation  or  government,  and  the  President  makes  public 
proclamation  of  the  event,  all  male  natives,  citizens,  denizens,  or  sub- 
jects of  the  hostile  nation  or  government,  who  are  14  years  old  and 
upward,  and  who  are  not  actually  naturalized,  may  be  liable  for  re- 
moval as  alien  enemies  ;  and  the  President  is  authorized  to  direct  the 
conduct  to  be  observed,  on  the  part  of  the  United  States  toward  aliens 
who  are  liable  to  removal,  the  manner  and  degree  of  restraint  to  which 
they  may  be  subjected,  and  the  security  upon  which  their  residence  may 
be  permitted."  Sec.  4060  :  The  courts  of  the  United  States  having 
criminal  jurisdiction  are  authorized  to  enforce  such  proclamations. 

The  President  need  liOt  call  in  the  judiciary  to  enforce  these  pro- 
visions.    (Lockington  v.  Smith,  Pet.  C.  C,  466.) 

"  The  Government  may  prescribe  the  conditions  \mder  which  its  execu- 
tive officers  are  to  deal  with  its  alien  enemies."  (C.  &  O.  R.  R.  v.  U.  S., 
20,  C.  Cls.,  49.) 

26.  modern  practice  as  to  statu.'i. — It  is  now  universally  recog- 
nized that  hostilities  are  restricted  to  the  armed  forces  of  bel- 
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ligerents,  and  that  the  unarmed  citizens  who  refrain  from  acts 
of  hostility  and  pursue  their  ordinary  avocations  must  be  dis- 
tinguished from  the  arm^d  forces  of  the  belligerent,  must  be 
treated  leniently,  must  not  be  injured  in  their  lives  or  liberty, 
except  for  cause  or  after  due  trial,  and  mifst  not,  as  a  rule,  be 
deprived  of  their  private  property.^  ■  , 

1  G.  0.  100,  1863,  art.  22.  "  Nevertheless,  as  civilization  has  advanced 
during  the  last  centuries,  so  has  likewise  steadily  advanced,  especially 
in  war  on  land,  the  distinction  between  the  private  individual  belonging 
to  a  hostile  country  and  the  hostile  country  itself,  with  its  men  In 
arms.  The  principle  has  been  more  and  more  acknowledged  that  the 
unarmed  citizen  is  to  be  spared  in  person,  property,  and  honor  as  much 
as  the  exigencies  of  war  will  admit."  As  to  whftt  i^,  meant  by  "  armed 
forces,"  see  infra,  Ch.  Ill,  pp.  21-24.  ,^.;^  j^jj,  ,    ' 

21.  Practice  as  to  detention  and  internment. — Enemy  subjects 
are  not  made  prisoners  en  masse  ^  on  the  breaking  out  of  hos- 
tilities.'' Persons  knov^n  to  be  active  or  reserve  officers,  or 
reservists,  of  the  hostile  army,  as  well  as  persons  suspected  of 
communicating  with  the  enemy,  will  be  detained  and,  if  deemed 
advisable,  interned  on  the  ground  of  self-preservation,  in  the 
exercise  of  the  right  of  control.''  ..^uir.,.qci.m  >.«u...'u.u  luiu 

^  Napoleon  based  his  action  in  making  prisoners  of  war  of  all  British 
subjects  between  18  and  60  years  of  age  in  1803  (the  last  case  of  the 
kind)  on  the  ground  of  retaliation  or  reprisal. 

2  Hague  Convention,  1907,  Actes,  Vol.  Ill,  p.  109,  discussed  the  fol- 
lowing proposition  :  "  Subjects  of  a  belligerent  residing  in  the  territory 
of  the  adverse  party  will  not  be  placed  in  confinement  unless  the  exigen- 
cies of  war  render  it  necessary."  It  was  suggested  that  the  words 
"  nor  expelled,"  be  inserted  after  the  word  "  confined,"  but  no  action 
was  taken.     (Vide  also  pp.  9,  10,  and  110.) 

8  Vide  notes  1  and  2,  par.  25,  supra ;  also  Land  Warfare,  0pp.,  pp. 
15-16. 

28.  Practice  as  to  expulsion. — In  modern  practice  the  expul- 
sion of  the  citizens  or  subjects  of  the  enemy  is  generally  de- 
creed from  seaports,  fortresses,  defended  areas,  and  the  actual 
or  contemplated  theaters  of  operation.^  From  other  territory 
the  practice  is  not  uniform,  expulsion  being  resorted  to  usually 
for  grave  reasons  of  state  only.^  When  decreed,  the  persons  ex- 
pelled should  be  given  such  reasonable  notice,  consistent  with 
public  safety,  as  will  enable  them  to  arrange  for  the  collection, 
disposal,  and  removal  of  their  goods  and  property.^ 

^  During  the  Crimean  War  British  subjects  were  expelled  from  the 
Russian  seaports  of  Cronstadt,  Odessa,  and  Sevastopol. 

Japanese  subjects  were  expelled  from  Siberia,  Vladivostok,  and  Port 
Arthur  in  1904.      (Ariga,  pp.  363-4.) 

In  1905  the  Japanese  expelled  all  foreigners  from  Port  Arthur,  ex- 
cept about  20,  as  soon  as  the  defenses  were  completed. 

In  1870  every  German  in  Paris  and  Department  of  The  Seine  was 
ordered  to  leave. 

2  In  the  Crimean  War  Russian  subjects  were  allowed  to  reside  with- 
out molestation  in  Great  Britain  and  France. 

In  1870  Frenchmen  were  permitted  to  remain  in  Germany.  On  the 
contrary,  German  citizens  were  at  first  permitted  to  remain  in  France, 
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but  afterwards  were  required  to  leave,  on  the  ground  of  personal  safety  ' 
and  public  defense. 

In  1877  Turkish  subjects  in  Russia  were  permitted  to  remain  and 
continue  their  business,  subject  to  the  laws. 

In  the  Spanish-American  War  the  subjects  of  both  belligerents  were 
permitted  to  remain  or  withdraw. 

In  the  Russo-Japanese  War  Russian  subjects  were  authorized  to  re- 
main In  Japan  and  were  assured  of  the  protection  of  their  lives,  honor, 
and  property,  although  a  reservation  was  made  as  to  surveillance  or 
other  measures  taken  bv  military  or  naval  authorities  for  military  pur- 
poses, and  limitations  were  placed  as  to  change  of  domicile  or  journeys 
•in  case  the  Government  saw  fit.      (Ariga,  p.  43.) 

Japanese  subjects  were  allowed  to  continue,  under  the  protection  of 
the  Russian  laws,  their  sojourn  and  the  exercise  of  peaceful  occupations 
in  the  Russian  Empire,  except  in  territories  which  are  under  the  con- 
trol of  the  Imperial  viceroy  m  the  Far  East. 

In  1879  Chileans  were  expelled  from  Bolivia  and  their  goods  confls- 

"  U'.  S.  R.  Stat.,  sec.  4068  :  "  When  an  alien  who  becomes  liable  to 
removal  as  an  enemy  is  not  chargeable  with  actual  hostility  or  other 
■crimes  against  public  safety,  he  must  be  allowed  for  the  recovery,  dis- 
posal and  removal  of  his  goods  and  effects,  and  for  his  departure,  the 
full  time  which  may  be  stipulated  in  any  treaty  ;  and  where  no  such 
treaty  exists  the  President  may  fix  such  reasonable  time  as  may  be 
consistent  with  public  safety  and  according  to  the  dictates  of  humanity 
and  national  hospitality." 


Chapter  III. 

THE  ARMED  FORCES  OF  BELLIGERENTS. 

29.  General  division  of  enemy  population. — ^Tbe  enemy  popu- 
lation is  divided  in  war  into  two  general  classes,  known  as  the 
armed  forces  and  the  peaceful  popuJ^ation.  Both  classes  have 
distinct  rights,  duties,  and  disabilities,  and  no  person  can  belong 
to  both  classes  at  one  and  the  same  time/ 

iVide  H.  Con.  V,  Art.  XVII  (b),  *' Rights  and  duties  of  noutral 
powers  and  persons  in  war  on  land,     Cli.  XI. 

30.  Who  are  lawful  helligerents. — H.  R.  Art.  I.  The  laws, 
rights,  and  duties  of  war  apply  not  only  to  armies,  but  also  to 
militia  and  volunteer  corps  fulfilling  the  following'  conditions: 

1.  To  be  commanded  by  a  person  responsible  for  his  sub- 
ordinates; 

2.  To  have  a  fixed  distinctive  emblem  recognizable  at  a  dis- 
tance; 

3.  To  carry  arms  openly;  and 

4.  To  conduct  their  operations  in  accordance  with  the  laws  and 
usages  of  war.  In  countries  where  militia  or  volunteer  corps 
constitute  the  army,  or  form  part  of  it,  they  are  included  under 
the  denomination  '*  army." 

31.  The  army. — The  members  of  the  army  as  above  defined 
are  entitled  to  recognition  as  belligerent  forces  whether  they 
have  joined  voluntarily,  or  have  been  compelled  to  do  so  by 
state  law,  and  whether  they  joined  before  or  after  war  is 
declared,  and  whether  they  are  nationals  of  the  enemy  or  of  a 
neutral  state.* 

1  Two  classes  of  militia  and  volunteer  corps  are  referred  to — the 
one  which  forms  part  of  or  the  entire  army  and  Includes  territorial 
forces  ;  the  other  which  must  fulfill  the  four  conditions  mentioned. 

32.  The  first  condition  for  militia  and  volunteer  corps. — This 
condition  is  sati'Sfied  if  commanded  by  a  regularly  or  tem- 
porarily commissioned  officer,  or  by  a  person  of  position  and 
authority,  or  if  the  officers,  noncommissioned  officers,  and  men 
are  furnished  with  certificates  or  badges,  granted  by  the  govern- 
ment of  the  state,  that  will  distinguish  them  from  persons  acting 
on  their  own  responsibility.* 

1  The  German  rule  in  1870  that  "  every  prisoner  of  war  must  prove 
his  status  as  a  French  soldier  by  the  production  of  an  order  Issued  by 
a  competent  authority  and  addressed  to  himself  showing  that  he  has 
been  summoned  to  the  colors  and  is  borne  on  the  rolls  of  a  military 
unit  raised  by  the  French  Government,"  and  their  apparent  refusal  to 
recognize  Individual  irregulars  and  small  bands  unless  they  can  prove 
that  they  have  state  authorization,  Is  not  now  legal  under  The  Hague 
Rules. 
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33.  The  distinctive  sign. — This  requirement  will  be  satisfied 
by  the  wearing  of  a  uniform,  or  even  less  than  a  complete 
uniform.  The  distance  that  the  sign  must  be  visible  is  left 
vague  and  undetermined  and  the  practice  is  not  uniform.  This 
requirement  will  be  satisfied  certainly  if  this  sign  is  "  easily 
distinguishable  by  the  naked  eye  of  ordinary  people"  at  a 
distance  at  which  the  form  of  an  individual  can  be  determined/ 
Every  nation  making  use  of  these  troops  should  adopt,  before 
hostilities  commence,  either  a  uniform  or  a  distinctive  sign  which 
will  fulfill  the  required  conditions  and  give  notice  of  the  same 
to  the  enemy,  although  this  notification  is  not  required.* 

1  Ariga,  pp.  85-86.  "The  Japanese  Goverment  will  not  consider  as 
belligerents  tbe  free  corps  of  the  national  army  referred  to  In  the 
Eussian  note  unless  they  can  be  easily  distinguished  by  the  naked  eye 
of  ordinary  people,  or  unless  they  fulfill  the  conditions  required  of  the 

•  militia  and  volunteer  corps  by  The  Hague  rule." 

"As  encounters   now   take  place  at  long  ranges,   at  which  it   is  im- 
possible to  distinguish  the  color  or  the  cut  of  the  clothing,   it  would 
-seem    advisable   to   provide    irregulars   with   a   helmet,    slouch    hat,    or 
forage  cap,  as  being  completely  different  in  outline  from  the  ordinary 
civilian  dress.     It  may  be  objected,  however,  that  a  headdress  does  not 
legally  fulfill  the  condition  that  the  sign  must  be  fixed.     Something  of 
the  nature  of  a  badge  sewn  on  the  clothing  should  therefore  be  worn 
in  addition."      (Land  Warfare  0pp.,  pp.  19-20.) 
I.     In  1870  the  French  mobile  national  guard  and  Franc   tireurs  wore 
.  hliie  01'  gray  blouses  with  a  red  arm  band.     The  former  vore,  in  addi- 
ction, a  forage  cap   (kepis).     The  Germans  refused  to  recognize  this  as 
'sufficient,  because  the  blouse  was  the  native  costume  and  the  red  band 
could  be  seen   at   so  short  a  distance,   besides   being  readily   removed, 
,  so  that  it  was  impossible  to  distinguish  these  troops  from  the  ordinary 
citizen. 

Ariga,  p.  82.  At  Ping-yang  Japanese  civilians  wore  a  white  helmet 
and  European  clothes,  with  a  flower  embroidered  in  red  thread  on  their 
coats. 

2  Ariga,  pp.  85—87.  The  Russians  at  Sas?halien  wore  no  uniform,  hut 
■  had  a  cross  with  the  letters  M.   P.    (Munchurian  Regiment)    on   their 

caps,  on  their  sleeves  a  red  band  about  two-thirds  of  an  inch  broad, 
with  a  red  edging  on  their  overcoats.  Some  of  these  troops  were  exe- 
cuted for  violation  of  the  laws  of  war.  The  author  gives  the  impres- 
sion that  this  was  because  they  did  not  wear  the  distinctive  marks,  not 
having  been  issued,  or,  if  issued,  were  thrown  away. 

The  Russians  notified  the  Japanese  of  the  uniform  adopted  for  the 
irregular  troops  in  Saghalien. 

34.  Carrying  arms  openly. — This  condition  is  imposed  to  pre- 
vent making  use  of  arms  for  active  opposition  and  afterwards 
discarding  or  concealing  them  on  the  approach  of  the  enemy, 
and  will  not  be  satisfied  by  carrying  concealed  weapons,  such 
as  pistols,  daggers,  sword  sticks,  etc. 

35.  Compliance  with  the  laics  of  war. — ^When  such  troops  are 
utilized  they  must  be  instructed  in  and  be  required  to  conform 
to  the  laws  of  war,  and  especially  as  to  certain  essentials,  such 
as  the  use  of  treachery,  maltreatment  of  prisoners,  the  wounded 
and  dead,  violations  of  or  Improper  conduct  toward  flags  of 
truce,  pillage,  unnecessary  violence,  and  destruction  of  property, 
etc. 
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36.  Levee  en  masse. — H.  R.,  Art.  II.  The  inhabitants  of  a  ter- 
ritory which  has  not  been  occupied,  who,  on  the  approach  of 
the  enemy,  spontaneously  take  up  arms  to  resist  the  invading 
troops  without  having  had  time  to  organize  themselves  in  accord- 
ance with  Article  I,  shall  be  regarded  as  belligerents  If  they 
carry  arms  openly  and  if  they  respect  the  laws  and  customs 
of  war.^ 

1  Note  that  the  first  two  requirements  for  militia  and  volunteer  corps 
are  not  required,  I.  e.,  no  responsible  commander  and  no  distinctive 
sign  is  required.  The  American  rule,  from  which  the  above  was  taken,  Is 
contained  in  O.  O.  100,  186.^,  art.  51.  "  If  the  people  of  that  portion 
of  an  invaded  country  which  is  not  yet  occupied  by  the  enemy,  or  of 
the  whole  country,  at  the  aproach  of  a  hostile  army,  rise,  under  a 
duly  authorized  levy,  en  masse  to  resist  the  invader,  they  are  now 
treated  as  public  enemies,  and,  if  captured,  are  prisoners  of  war."  The 
new  rule  actually  *'  duly  authorizes "  the  levy,  and  omits  including 
specifically  *•  or  of  the  whole  country,"  making  use  of  the  words  "  the 
inhabitants  of  a  territory." 

Mr.  Oppenheim,  in  Land  Warfare,  p.  21,  art.  81,  says  :  "  The  word 
'  territory  '  in  this  relation  is  not  intended  to  mean  the  whole  extent 
of  a  belligerent  state,  but  refers  to  any  part  of  it  which  is  not  yet 
invaded." 

37.  Can  not  he  treated  as  hrigands,  etc. — No  belligerent  has 
the  right  to  declare  that  he  will  treat  every  captured  man  in 
arms  of  a  ^evy  en  masse  as  a  brigand  or  bandit.^ 

1  G.  O.  100,  1863,  art.  52,  par.  1. 

38.  Deserters,  etc.,  do  not  enjoy  immunity. — Certain  classes 
of  those  forming  part  of  a  levee  en  masse  can  not  claim  the 
privileges  accorded  in  the  preceding  paragraph.  Among  these 
are  deserters,  subjects  of  the  invading  belligerent,  and  those 
who  are  known  to  have  violated  the  laws  and  customs  of  war.^ 

1 G.  O.  100,  1863,  art.  48.  "  Deserters  from  the  American  Army,  hav- 
ing entered  the  service  of  the  enemy,  suffer  death  if  they  fall  again  into 
the  hands  of  the  United  States,  whether  by  capture  or  being  delivered 
up  to  the  American  Army  ;  and  if  a  deserter  from  the  enemy,  having 
taken  service  in  the  Army  of  the  United  States,  is  captured  by  the 
enemy,  and  punished  by  them  with  death  or  otherwise,  it  is  not  a 
breach  against  the  law  and  usages  of  war,  requiring  redress  or  retalia- 
tion." 

39.  Uprisings  in  occupied  terntory. — If  the  people  of  a  coun- 
try, or  any  portion  of  the  same,  already  occupied  by  an  army, 
rise  against  it,  they  are  violators  of  the  laws  of  war,  and  are 
not  entitled  to  their  protection.^  ^ 

1  G.  O.  100,  1863,  art.  52,  par.  2,  vide  infra,  Chps.  VIII  and  X. 

40.  Duty  of  officers  as  to  status  of  troops. — The  determination 
of  the  status  of  captured  troops  is  to  be  left  to  courts  organized 
for  the  purpose.  Summary  executions  are  no  longer  contem- 
plated under  the  laws  of  war.  The  officers'  duty  is  to  hold  the 
persons  of  those  captured,  and  leave  the  question  of  their  being 
regulars,  irregulars,  deserters,  etc.,  to  the  determination  of  com- 
I^tent  authority.^ 

^  Land  Warfare,  0pp.,  par.  37. 
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41.  Colored  troops. — The  law  of  nations  knows  no  distinction 
of  color,  so  that  the  enrolling  of  individuals  belonging  to  civilized 
colored  races  and  the  emploj^ment  of  whole  regiments  of  colored 
troops  is  duly  authorized.  The  employment  of  savage  tribes  or 
barbarous  races  should  not  be  resorted  to  in  wars  between  civi- 
lized nations/ 

1  G.  O.  100,  1863,  art.  57.  "  So  soon  as  a  man  is  armed  by  a  sovereign 
government  and  takes  the  soldier's  oath  of  fidelity,  he  is  a  belligerent ; 
his  killing,  wounding,  or  other  warlike  acts  are  not  individual  crimes  or 
offenses.  No  belligerent  has  a  right  to  declare  that  enemies  of  a  certain 
class,  color,  or  condition  when  properly  organized  as  soldiers,  will  not 
be  treated  by  him  as  public  enemies." 

42.  Armed  forces  consist  of  coml)atants  and  noncomhatants. — 
H.  R.,  Art.  III.  The  armed  forces  of  the  belligerent  parties  may 
consist  of  combatants  and  noncomhatants.  In  case  of  capture 
by  the  enemy,  both  have  a  right  to  be  treated  as  prisoners  of  war. 


Chapter  IV. 

PBISONERS  OF  WAR. 

43.  Definition. — A  prisoner  of  war  is  an  individual  whom  the 
enemy,  upon  capture,  temporarily  deprives  of  his  personal 
liberty  on  account  of  his  participation  directly  or  indirectly  in 
the  hostilities,  and  whom  the  laws  of  war  prescribe  shall  be 
treated  with  certain  considerations/ 

1  Vide  G.  O.  100.  1863,  art.  49. 

44.  Treatment, — The  law  of  nations  allows  every  sovereign 
Government  to  make  war  upon  another  sovereign  State,  and. 
therefore,  admits  of  no  rules  or  laws  different  from  those  of 
regular  warfare,  regarding  the  treatment  of  prisoners  of  war, 
although  they  may  belong  to  the  army  of  a  Government  which 
the  captor  may  consider  as  a  wanton  and  unjust  assailant.^ 

iG.  O.  100,  1863,  art.  67. 

45.  Who  can  claim  the  status  of  prisoners  of  war. — H.  R., 
Art.  III.  The  armed  forces  of  the  belligerent  parties  may  con- 
sist of  combatants  and  noncombatants.  In  the  case  of  capture 
by  the  enemy,  both  have  a  right  to  be  treated  as  prisoners 
of  war.^ 

^As  to  persons  enjoying  special  exemptions  when  captured  or  upon 
falling  into  the  hands  of  the  enemy,  vide  infra,  Geneva  Convention, 
arts.  6  to  13,  infra,  sees.  118  et  seq. ;  as  to  persons  not  directly  attached 
to  the  army,  see  infra,  sees.  46  et  seq.  ;  as  to  persons  who  can  not  claim 
the  rights  of  prisoners  of  war  when  captured,  see  sec.  82  and  sees.  367 
et  seq. 

46.  Individuals  who  follow  an  army  without  l)elonging  to  it. — 
H.  R.,  Art.  XIII.  Individuals  who  follow  an  army  without 
directly  belonging  to  it,  such  as  newspaper  correspondents,  and 
reporters,  sutlers,  and  contractors,  who  fall  into  the  enemy's 
hands  and  whom  the  latter  thinks  expedient  to  detain,  are  en- 
titled to  be  treated  as  prisoners  of  war,  provided  they  are  in 
possession  of  a  certificate  from  the  military  authorities  of  the 
army  which  they  accompanied.^ 

IF.  S.  R.  1914,  Art.  VIII,  pars.  426-431,  pp.  168-9,  Ariga,  pp. 
123-124.  Certain  newspaper  correspondents,  subjects  of  the  United 
States,  attached  to  the  Russian  Army,  also  a  medical  oflScer  missionary 
captured  by  the  Japanese  at  Lio  Yang,  were  sent  under  guard  to  Japan. 

For  forms  of  certificate,  vide  appendices  A  and  B,  this  chapter. 

47.  What  civilians  made  prisoners  of  war. — In  addition  to  the 
armed  forces,  both  combatant  and  noncombatant,  and  civilians 
authorized  to  accompany  armies,  the  following  may  be  made 
prisoners  of  war : 

(a)  The  sovereign  and  members  of  the  royal  family,  the 
President  or  head  of  a  republican  State,  and  the  ministers  who 
direct  the  policy  of  a  State.^ 

iG.  O.  100,  1863,  art.  50,  par.  2. 
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(b)  Civil  officials  and  diplomatic  agents  attached  to  the 
army; 

(c)  Persons  whose  services  are  of  particular  use  and  benefit 
to  the  hostile  army  or  its  government,  such  as  the  higher  civil 
officials,  diplomatic  agents,  couriers,  guides,  etc.;  also  all  per- 
sons who  may  be  harmful  to  the  opposing  state  while  at  liberty, 
such  as  prominent  and  influential  political  leaders,  journalists, 
local  authorities,  clergymen,  and  teachers,  iu  case  they  incite 
the  people  to  resistance ;  ^ 

-  G.  O.  100,  1SG3,  art.  50,  par.  2. 

(d)  The  citizens  who  rise  en  masse  to  defend  their  territory 
or  district  from  Invasion  by  the  enemy.^ 

3  Vide  supra,  art.  36,  and  infra,  art.  369  ;  also  G.  6.  100,  1863,  arts. 
49  and'  51.  ■"•-^■•■'    '  '•^'  ■;  '        '  •  ■    ~        .       "    ,- - 

-]■  ;  '  ■,        •'       ■■■'-     '    .  •   •,;   :     ^;     .,.  .!^m;    '   :  :i        -:   '     ■:.•,«•(<*:  . 

■is.  Military  attaches  and  agents  of  neutrals.— ^lilitsLVy  at- 
taches and  diplomatic  agents  of  neutral  powers  accompanying 
an  army  in  the  field,  or  found  within  a  captured  fortress,  are 
not  ■  ordinarily  held  as  prisoners,  provided  they  have  proper 
papers  of  identification  in  their  possession  and  tak^  no  part  in 
.the  hostilities.  They  may,  however,  be  ordered  out  of  the 
.theater  of  war,  and,  if  necessary,  handed  over  by  the  captor  ;to 
the  ministers  of  their  respective  countries.^  i  .> 

1  Ariga,  p.  122.  One  foreign  naval  officer  and  two  officers,  military- 
attaches,  with  the  Russian  army  captured  at  Mukden  by  the  Japanese 
•were  treated  with  consideration,  and  sent  to  Kobe,  Japan,  where  they 
were  turned  over  to  their  respective  delegations. 

49.  Wownded  and  sick  prisoners. — G.  C,  art.  2,  par.  1.    Subject 

to.  the  care  that  must  be  taken  of  them  under  the  preceding 
article  (G.  C,  Art.  I),  the  sick  and  wounded  of  an  army  who  fall 
into  the  power  of  the  other  belligerent  become  prisoners  of  war, 
and  the  general  rules  of  international  law  in  respect  to  prisoners 
become  applicable  to  them,^  lalliil  w  hac  zba&d 

;  1  Vide  infra,  par.  i  107.     As   to  treatmefif  to  be  accorded'  tft*  niedfditl 
personnel  and  chaplains,  vide  G.  C,  art.  9,  infra,  par.   130. 

50.  H.  R.,  Art.  IV.  Prisoners  of  war  are  in  the  power  of  the 
hostile   government,   but  not   of  the   individuals    or   corps   who 

ijeapture  them.     They  must  be  humanely  treated. 

'  51.  Subject  to  miUtary  jurisdiction. — All  physical  suffering, 
all  brdtality  which  is  not  necessitated  as  an  indispensable  meas- 
ure for  guarding  prisoners,  are  formally  prohibited.  If  pris- 
oners t'ommit  crimes  or  acts  punishable  according  to  the  ordi- 
nary penal  or  military  laws,  they  are  subjected  to  the,;ihilit;i^ry 

'^nrlfediction  of  the  state  of  the  captor.* 

1  Lois  de  la  Guerre  Continentale,  Jacomet,  p.  31,  art.  8. 

52.  Personal  belongings  retained. — H.  R.,  Art.  IV,  par.  3.  All 
their  personal  belongings,  except  arms, ,  horses,  and  military 
papers,  remain  their  property. 
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53.  Can  not  retain  large  sums  of  monei/.— This  rule  does  not 
authorize  prisoners  to  retain  large  sums  of  money,  or  other  arti- 
cles which  might  facilitate  their  escape.  Such  money  and  arti- 
cles are  usually  taken  from  them,  receipts  are  given,  and  they 
are  returned  at  the  end  of  the  war.^ 

1  Holland,  Laws  of  War  on  Land,  p.  21,  art.  24  ;  0pp.  Land  Warfare, 
par.  70  and  note.  They  should  be  made  to  prove  ownership  of  such 
money  and  articles  to  determine  that  they  are  not  state  property. 
Such  property  is  subject  to  requisition  as  other  property.  Vide  infra, 
arts.  345  et  seq. 

54.  Belongings  not  tra/nsportahle. — This  rule  does  not  compel 
the  captor  to  be  responsible  for  such  personal  belongings  of 
prisoners  as  they  are  unable  to  transport  with  them.^ 

lAriga,  p.  325. 

55.  Includes  uniform,  etc. — In  practice  personal  belongings 
are  understood  to  include  military  uniform,  clothing,  and  kit 
required  for  personal  use,  although  technically  they  may  belong 
to  their  Government.^ 

1  0pp.  Land  Warfare,  par.  69  and  note.     Ariga,  p.  161. 

56.  Booty. — All  captures  and  booty,  except  personal  belong- 
ings of  prisoners,  become  the  property  of  the  belligerent  Govern- 
ment and  not  of  individuals  or  units  capturing  them.^ 

,  1  G.  O.  100,  1863,  art.  45.  Vide  infra,  art.  337. 

57.  H.  R.,  Art.  IX.  Every  prisoner  of  war,  if  he  is  questioned 
on  the  subject,  is  bound  to  give  his  true  name  and  rank,  and 
if  he  infringes  this  rule  he  is  liable  to  have  the  advantages 
accorded  to  prisoners  of  his  class  curtailed. 

58.  Although  a  prisoner  of  war  is  bound,  under  the  penalties 
named,  to  state  truthfully  his  name  and  rank,  yet  he  is  not 
bound  to  reply  to  other  questions.  The  captor  is  entitled  to 
take  advantage  of  every  means,  humane  and  not  coercive,  in 
order  to  obtain  all  information  possible  from  a  prisoner  with 
regard  to  the  numbers,  movements,  and  location  of  the  enemy, 
but  the  prisoner  can  not  be  punished  for  giving  false  informa- 
tion about  his  own  army.^ 

1  Kriegsbrauch,  p.  16.     0pp.  Land  Warfare,  par.  68. 

59.  Internment. — H.  R.,  Art.  V.  Prisoners  of  war  may  be 
interned  in  a  town,  fortress,  camp,  or  other  place,  and  bound 
not  to  go  beyond  certain  fixed  limits;  but  they  can  not  be  con- 
fined except  as  an  indispensable  measure  of  safety  and  only 
while  the  circumstances  which  necessitate  the  measure  continue 
to  exist. 

GO.  Isot  criiuinals. — The  distinction  herein  intended  is  between 
restriction  to  a  specified  locality  and  close  confinement.  Pris- 
oners of  war  must  not  be  regarded  as  criminals  or  convicts. 


28  RULES  OF  LAND  WARFARE. 

Tliey  are  guarded  as  a  measure  of  security  and  not  of  punish- 
ment/ 

1  Holland,  Laws  of  War  on  Land,  par.  25.  0pp.  Land  Warfare,  pars. 
86,  87. 

61.  Internment. — The  object  of  internment  is  solely  to  prevent 
prisoners  from  further  participation  in  the  war.  Anything, 
therefore,  may  be  done  that  is  necessary  to  secure  this  end,  but 
nothing  more.  Restrictions  and  inconveniences  are  unavoid- 
able, freedom  of  movement  within  the  area  of  internment  should 
be  permitted  unless  there  are  special  reasons  to  the  contrary. 
The  place  selected  for  internment  should  not  possess  an  inju- 
rious climate.^ 

1  Prisoners  of  war  will  usually  be  interned  in  some  town,  fortress, 
camp,  or  other  place.  Certain  limits  will  be  fixed,  beyond  which  they 
are  not  permitted  to  go,  and  may  be  required  to  respond  to  certain  roll 
calls  and  subjected  to  other  surveillance  to  prevent  their  return  to  their 
own  army.     0pp.  Land  Warfare,  par.  90. 

62.  Where  confined. — Prisoners  of  war  when  confined  for  se- 
curity should  not  be  placed  in  prisons,  penitentiaries,  or  other 
places  for  the  imprisonment  of  convicts,  but  should  be  confined 
in  rooms  that  are  clean»  sanitary,  and  as  decent  as  possible.^ 

1  For  disciplinary  measures,  vide  H.  R.,  Art.  VIII  infra,  par.  67. 

63.  Maintained  l)y  captor. — H.  R.,  Art.  VII.  The  Government 
into  whose  hands  prisoners  of  war  have  fallen  is  charged  with 
their  maintenance. 

In  the  absence  of  a  special  agreement  between  the  belligerents, 
prisoners  of  war  shall  be  treated,  as  regards  board,  lodging,  and 
clothing,  on  the  same  footing  as  the  troops  of  the  Government 
who  captured  them.^ 

^The  Japanese  granted  60  yen  (30  cents)  per  day  to  officers  and  30 
yen  (15  cents)  to  noncommissioned  officers  and  soldiers — Russian  pris- 
oners of  war — during  captivity,  which  was  nearly  double  the  amount 
allowed  for  their  own  troops.      (Ariga,  p.  113.) 

At  the  close  of  the  Russo-Japanese  War  it  was  agreed  in  the  treaty 
of  peace  that  each  belligerent  should  pay  the  cost  of  maintenance  of  its 
soldiers  while  prisoners  of  war. 

64.  Captured  supplies  used. — Prisoners  are  only  entitled  to 
what  is  customarily  used  in  the  captor's  country,  but  due  allow- 
ance should,  if  possible,  be  made  for  differences  of  habits,  and 
captured  supplies  should  be  used  if  they  are  available. 

65.  Can  utilize  services. — H.  R.,  Art.  VI.  The  State  may 
utilize  the  labor  of  prisoners  of  war  according  to  their  rank 
and  aptitude,  officers  excepted.  The  tasks  shall  not  be  excessive 
and  shall  have  no  connection  with  the  operations  of  the  war. 

Prisoners  may  be  authorized  to  work  for  the  public  service, 
for  private  persons,  or  on  their  own  account.  Work  done  for 
the  State  is  paid  at  the  rates  in  force  for  work  of  a  similar  kind 
done  by  soldiers  of  the  national  army,  or,  if  there  are  none  in 
force,  at  a  rate  according  to  the  work  executed. 
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When  the  work  is  for  other  branches  of  the  public  service  or 
for  private  persons  the  conditions  are  settled  in  agreement  with 
the  military  authorities.  The  wages  of  the  prisoners  shall  go 
toward  improving  their  position,  and  the  balance  shall  be  paid 
them  on  their  release,  after  deducting  the  cost  of  their  main- 
tenance. 

66.  Work,  even  upon  fortifications,  at  a  distance  from  the 
scene  of  operations,  would  not  seem  to  be  prohibited  by  this 
article.  That  the  excess  of  money  earned  by  prisoners,  over  that 
paid  for  purchasing  comforts  and  small  luxuries,  can  be  re- 
tained by  the  captor  in  compensation  for  cost  of  maintenance, 
in  case  their  Government  fails  to  provide  for  their  maintenance 
in  the  treaty  of  peace,  is  well  settled.  The  practice,  however, 
is  against  such  retention.^ 

1  Such  is  the  practice  of  Great  Britain.  Mr.  Holland  says  that  she 
expects  reciprocity  of  treatment  in  tliis  regard.  (Laws  of  War  on 
Land,  p.  22,  par.  26.) 

ATTEMPTS   TO   ESCAPE. 

67.  H.  R.,  Art.  VIII.  Prisoners  of  war  shall  be  subject  to  the 
laws,  regulations,  and  orders  in  force  in  the  army  of  the  state 
in  whose  power  they  are.  Any  act  of  insubordination  justifies 
the  adoption  towards  them  of  such  measures  of  severity  as  may 
be  considered  necessary. 

68.  Execution  of. — Prisoners  of  war  may  be  fired  upon  and 
may  be  shot  down  while  attempting  to  escape,  or  if  they  resist 
their  guard,  or  attempt  to  assist  their  own  army  in  any  way.^ 
They  may  be  executed  by  sentence  of  a  proper  court  for  any 
offense  punishable  with  death  under  the  laws  of  the  captor, 
after  due  trial  and  conviction.  It  may  well  be  doubted  whether 
such  extreme  necessity  can  ever  arise  that  will  compel  or  war- 
rant a  commander  to  kill  his  prisoners  on  the  ground  of  self- 
preservation.^ 

1  They  should  be  summoned  to  halt  or  surrender  before  firing.  (Hague 
Con.,  1899,  Pt.  I,  pp.  86,  87.) 

2  G.  O.  100,  1863,  art.  60,  in  referring  to  giving  of  quarter,  says  : 
"  But  a  commander  is  permitted  to  direct  his  troops  to  give  no  quarter 
in  great  straits,  wheu  his  own  salvation  makes  it  impossible  to  cumber 
liimself  with  prisoners."  The  German  Kriegsbrauch  of  1902  says : 
"  Prisoners  can  be  killed  *  *  *  in  case  of  extreme  necessity,  when 
other  means  of  security  are  not*  available  and  the  presence  of  the 
prisoners  is  a  danger  to  one's  own  existence.  *  *  *  Exigencies  of 
war  and  the  safety  of  the  state  come  first,  and  not  the  consideration 
that  prisoners  of  war  must  at  any  cost  remain  unmolested."  No 
Instance  of  resort  to  such  executions  have  occurred  since  1799,  when 
Napoleon  bayonetted  the  Arabs  at  Jaffa. 

69.  Trial  and  punishment. — For  all  crimes  and  misdemeanors, 
including  conspiracy,  mutiny,  revolt,  or  insubordination,  prison- 
ers of  war  are  subject  to  trial  and  punishment  in  the  same  way 
as  soldiers  of  the  army  which  captured  them. 
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70.  Conspiracy. — If  a  conspiracy  is  discovered,  the  purpose  of 
which  is  a  united  or  general  escape,  the  conspirators  may  be 
rigorously  punished,  even  with  death ;  and  capital  punishment 
may  also  be  inflicted  upon  prisoners  of  w^ar  who  are  found  to 
have  plotted  rebellion  against  the  authority  of  the  captors, 
whether  in  union  with  fellow  prisoners  or  other  persons/ 

iG.  O.  100,  1863,  art.  77. 

71.  Crimes  committed  before  capture. — A  prisoner  of  war  re- 
mains answerable  for  his  crimes  committed  against  the  captor's 
army  or  people,  committed  before  he  was  captured,  and  for 
which  he  has  not  been  punished  by  his  own  army.^ 

iv^G.  O.  100,  1863,  art.  59.     Vide  infra,  Ch.  X. 

72.  Parole. — H.  R.,  Art.  X.  Prisoners  of  war  may  be  set  at 
liberty  on  parole  if  the  laws  of  their  country  allow,  and,  in  such 
cases,  they  are  bound,  on  their  personal  honor,  scrupulously  to 
fulfill,  both  towards  their  own  government  and  the  government 
by  whom  they  were  made  prisoners,  the  engagements  they  have 
contracted. 

In  such  cases  their  own  government  ^s  bound  neither  to 
require  of  nor  accept  from  them  any  service  incompatible  with 
the  parole  given. 

73.  The  parole  should  be  in  writing  and  be  signed  by  the 
prisoners.^  The  conditions  thereof  should  be  distinctly  stated, 
so  as  to  fix  as  definitely  as  possible  exactly  what  acts  the 
prisoner  must  refrain  from  doing ;  that  is,  whether  he  is  bound 
to  refrain  from  all  acts  against  the  captor  or  whether  he  must 
refrain  only  from  taking  part  directly  in  military  operations 
against  the  captor,  and  may  accept  office  and  render  indirect 
aid  or  assistance  to  his  own  government.* 

^  It  is  customary  to  make  out  paroles  in  duplicate,  one  of  which  Is 
sent  to  the  enemy.  G.  O.  100,  1863,  art.  125,  "  When  paroles  are  given 
and  received  there  must  be  an  exchange  of  two  written  documents,  in 
which  the  name  and  rank  of  the  paroled  individuals  are  accurately  and 
truthfully  stated." 

2Ariga,  p.  115.  "  C'est  I'article  7  de  la  capitulation  qui  r^glementa 
la  procedure  de  la  liberation  sur  parole.  Cet  article  de  la  capitulation 
disait  que  '  la  parole  sera  donnee  par  ^crit  de  ne  pas  reprendre  les 
armes  contre  le  Japon  et  de  n'agir  en  aucune  fagon  contre  les  int6r?ts 
de  ce  pays  jusqu'a  la  fin  de  la  guerre  actuelle.'  " 

74.  No  noncommissioned  officer  or  private  can  give  his  parole 
except  through  an  officer.  Individual  paroles  not  given  through 
an  officer  are  not  only  void,  but  subject  the  individuals  giving 
them  to  the  punishment  of  death  as  deserters.  The  only  ad- 
missible exception  is  where  individuals  properly  separated  from 
their  commands  have  suffered  long  confinement  without  the 
possibility  of  being  paroled  through  an  officer.^ 

1  G.  O.  100,  1863,  art.  127.  The  parole  is  essentially  an  individual 
act.  Tlie  agreement  executed  bv  an  officer  for  his  subordinates  is 
valid  as  to  each  only  after  his  adherence.     Vide  G.  O.  100, 1863,  art.  121. 
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75.  Commissioned  officers  can  give  tiieiu  parole  only  witji  the 
permission  of  a  military  superior,  as  long  as  sucli  superior  in 
ranli  is  within  reacli.^ 

^G.  O.  100,  1863,  art.  120.  As  to  paroling  of  officers  interned  in 
neutral  territory  vide  infra,  art.  414,  Ch^  XI.  i    '  ,■-  .*"-;    'v'U  .'ui 

76.  No  paroling  on  the  battle  field,  no  paroling  of  entire 
bodies  of  troops  after  a  battle,  and  no  dismissal  of  large  num- 
bers of  prisoners,  with  a  general  declaration  that  thej^  are 
paroled,  is  permitted  or  of  any  valne.^  i;  ii     .  ,.:• 

iG.  O.  100,  1863,  art.  128.  'f  .*^: /^..'7^r^  v'^'f^. 

77.  A  belligerent  government  may  declare,  by  a  general  order, 
whether  it  will  allow  paroling,  and  on  what  conditions  it  will 
allow  it.     Such  order  is  communicated  to  the  enemy.^ 

iQ.  O.  100,  1863,  art.  132.  But  vide  Les  Lois  de  la  Guerre  Coh- 
tinentale,  by  Jacomet,  par.  17,  p.  36.  "It  is  understood  tliat  the  rp- 
sorve  formulated  above  in  regard  to  the  legislation  of  one  of  the  bel- 
ligerents, will  be  binding  only  on  the  nationals  of  the  belligerent  and 
not  the  government  of  the  adverse  State. 

"  The  belligerent  who  grants  liberty  on  parole  to  prisoners  of  war 
is  not  bound  to  know  if  the  laws  of  the  country  authorize  them  to 
accept  their  liberty. 

"  Their   government   is   bound   by   these  obligations    (par.   2,    H.    R.) 

even  if  its  laws  and  regulations  prohibit  freedom  on  parole,  but  it  has 

"the   right  to   inflict   upon    its   nationals   who   may   have   accepted   their 

^freedom   on   parole    authorized   punishments  for   violations   of   laws   in 

force  or  else  make  them  return  to  the  enemy. 

"  If  liberty  on  parole  is  disavowed  by  his  government  his  duty  is  to 
return  himself  to  captivity,  but  if  the  enemy  refuse  to  receive  him 
or  to  relieve  him  of  his  parole,  the  prisoner  is  bound  to  conform  to  the 
agreements  he  has  entered  into." 

78.  H.  R.,  Art.  VIII,  par.  2.  Escaped  prisoners  who  are  re- 
taken before  being  able  to  rejoin  their  own  army  or  before 
leaving  the  territory  occupied  by  the  army  which  captured  them 
are  liable  to  disciplinary  punishment. 

79.  The  words  "  disciplinary  punishment "  are  intended  to 
exclude  a  sentence  of  death.  The  usual  punishment  for  at- 
tempts to  escape  consist  in  curtailment  of  privileges  or  closer 
confinement  or  detention.^ 

1  Hague  Coiifefence,  18,99,  pt.  1,  p.  86  et  seq. 

SO.  Xot  punishaNc  for  previous  escape. — H.  R.,  Art.  VIII,  par. 
3.  Prisoners  who,  after  succeeding  in  escaping,  are  again  taken 
prisoners,  are  not  liable  to  any  punishment  on  account  of  the 
previous  flight. 

81.  Gmi  not  force  to  accept  parole. — H.  R.,  Art.  XI.  A  prisoner 
of  war  can  not  be  compelled  to  accept  his  liberty  on  parole; 
similarly  the  hostile  government  is  not  obliged  to  accede  to  the 
request  of  the  prisoner  to  be  set  at  liberty  on  parole. 

82.  Violation  of  parole. — H.  R.,  Art.  XII,  Prisoners  of  war 
liberated  on  parole  and  recaptured  bearing  arms  against  the 
government  to  whom  they  had  pledged  their  honor,  or  against 


32  RULES  OF  LAND  WARFARE. 

the  allies  of  that  government,  forfeit  their  right  to  be  treated 
as  prisoners  of  war,  and  can  be  brought  before  the  courts/ 

1  The  courts  referred  to  are  the  military  courts  contemplated  under 
first  paragraph  of  H.  R.  XII.  According  to  the  French  Military  Code, 
art.  204,  sec.  2,  "  Every  prisoner  of  war  who,  having  broken  his  parole, 
is  recaptured  with  arms  in  hand,  is  punished  with  death."  Les  Lola 
Jacomet,  art.  20,  p.  37. 

BUREAU  OF  INFORMATION. 

83.  Function  of  prisoners'  information  'bureau. — H.  R.,  Art. 
XIV,  par.  1.  A  bureau  of  information  for  prisoners  of  war  is  in- 
stituted on  the  commencement  of  hostilities  in  each  of  the  bel- 
ligerent states,  and,  when  necessary,  in  neutral  countries  which 
have  received  belligerents  in  their  territory.  It  is  the  function 
of  this  office  to  reply  to  all  inquiries  about  the  prisoners.  It  re- 
ceives from  the  various  services  concerned  full  information 
respecting  internments  and  transfers,  releases  on  parole,  ex- 
changes, escapes,  admissions  into  hospital,  deaths,  as  well  as 
other  information  necesary  to  enable  it  to  make  out  and  keep 
up  to  date  an  individual  return  ^  for  each  prisoner  of  war.  The 
office  must  state  in  this  return^  the  regimental  number,  name 
and  surname,  age,  place  of  origin,  rank,  unit,  wounds,  date  and 
place  of  capture,  internment,  wounding,  and  death,  as  well  as 
any  observations  of  a  special  character.  The  individual  return 
shall  be  sent  to  the  Government  of  the  other  belligerent  after 
the  conclusion  of  peace.^ 

1  The  word  "  card "  is  perhaps  a  better  translation  than  the  word 
'*  return."  ,     .  ,      , ,    , 

2  See  G.  C,  art.  4.  It  appears  that  some  regulations  should  be 
formulated  by  the  United  States  Government  for  carrying  into  effect 
this  article,  as  also  article  4  of  the  Geneva  convention,  in  view  of  the 
requirement  to  keep  each  other  informed  even  during  the  continuance 
of  the  war  with  information  about  the  sick  and  wounded  prisoners. 

84.  Valuables  on  battle  field.— JL.  R.,  Art.  XIV,  par.  2.  It  is 
likewise  the  function  of  the  bureau  to  receive  and  collect  all 
objects  of  personal  use,  valuables,  letters,  etc.,  found  on  the 
field  of  battle  or  left  by  prisoners  who  have  been  released  on 
parole,  or  exchanged,  or  who  have  escaped,  or  died  in  hospitals 
or  ambulances,  and  to  forward  them  to  those  concerned. 

85.  Bureaus  enjoy  free  postage,  etc. — H.  R.,  Art.  XVI,  par.  1. 
Bureaus  of  information  enjoy  the  privilege  of  free  postage. 
Letters,  money  orders,  and  valuables,  as  well  as  parcels  by  post, 
intended  for  prisoners  of  war,  or  dispatched  by  them,  shall  be 
exempt  from  all  postal  duties  in  the  countries  of  origin  and 
destination,  as  well  as  in  the  countries  they  pass  through.^ 

1  Vide  note  2,  par.  83,  supra.  This  article  will  require  postal  conven- 
tions and  additional  legislation  for  full  compliance. 

85a.  Free  import  duties. — H.  R.,  Art.  XVI,  par.  2.  Presents 
and  relief  in  kind  for  prisoners  of  war  shall  be  admitted,  free  of 
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all  import  or  other  duties,  as  well  as  of  payments  for  carriage 
by  the  State  railways/ 

1  No  special  lesislation  has  been  passed  by  Congress  but  regulations 
have  been  formulated  by  the  Treasury  Department  for  giving  effect  to 
this  treaty  stipulation. 

86.  Censorship. — The  foregoing  rule  does  not  preclude  censor- 
ship and  regulations  which  the  belligerent  holding  the  prisoners 
may  decide  to  establish  with  regard  to  receipt  and  dispatch  of 
letters  and  other  articles  referred  to. 

prisoners'  relief  societies. 

87.  Duties  of. — H.  R.,  Art.  XV.  Relief  societies  for  prisoners 
of  war  which  are  properly  constituted  in  accordance  with  the 
laws  of  their  country  and  with  the  object  of  serving  as  the 
channel  for  charitable  effort  shall  receive  from  the  belligerents, 
for  themselves  and  their  duly  accredited  agents,  every  facility 
for  the  efficient  performance  of  their  humane  task  within  the 
bounds  imposed  by  military  necessities  and  administrative  regu- 
lations. For  the  purpose  of  distributing  relief,  agents  of  these 
societies  may  be  admitted  to  the  places  of  interment,  as  also 
to  the  halting  place  of  repatriated  prisoners,  if  furnished  with 
a  personal  permit  by  the  military  authorities  and  on  giving  an 
undertaking  in  writing  to  comply  with  all  measures  of  order 
and  police  which  the  latter  may  issue. 

PAY    OF    officers. RELIGIOUS    PRIVILEGES. WILLS. 

88.  Pay  of  officers. — H.  R.,  Art.  XVII.  Officers  taken  prisoners 
shall  receive  the  same  rate  of  pay  as  officers  of  corresponding 
rank  in  the  country  where  they  are  detained,  the  amount  to  be 
ultimately  refunded  by  their  own  Government.^ 

^But  see  G.  C,  art.  13,  par.  142,  which  prescribes  that  the  medical 
personnel  shall  receive  the  "  same  pay  and  allowances "  as  persons 
of  corresponding  rank  in  the  enemy's  army. 

89.  Religious  freedom. — H.  R.,  Art.  XVIII.  Prisoners  of  war 
shall  enjoy  complete  liberty  in  the  exercise  of  their  religion, 
including  attendance  at  the  services  of  the  church  to  which  they 
may  belong,  on  the  sole  condition  that  they  comply  with  the 
measures  of  order  and  police  issued  by  the  military  authorities/ 

1  The  simplest  method  for  carrying  out  this  obligation  is  to  allow 
ministers  of  their  religion  to  have  access  to  the  prisoners  at  the  usual 
times  of  service.  Chaplains  attached  to  armies,  so  long  as  they  confine 
themselves  to  their  spiritual  duties,  can  not  be  made  prisoners  of  war, 
but  they  should  be  permitted  to  accompany  prisoners  of  war  into 
captivity  if  they  desire  to  do  so. 

90.  Prisoners'  wills. — H.  R.,  Art.  XIX.  The  wills  of  prisoners 
of  war  are  received  or  drawn  up  in  the  same  way  as  for  soldiers 
of  the  national  army. 

42225^—14 3 
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The  same  rules  shall  be  observed  regarding  death  certificates 
as  well  as  for  the  burial  of  prisoners  of  war,  due  regard  being 
paid  to  their  grade  and  rank/ 

1  Vide  H.  R.  14,  supra,  and  G.  C,  art.  4.  infra. 

EXCHANGES. 

91.  Exchange  can  not  he  demanded. — The  exchange  of  pris- 
oners is  an  act  of  convenience  to  both  belligerents.  If  no  general 
cartel  has  been  concluded,  it  can  not  be  demanded  by  either  of 
them.     oN  belligerent  is  obliged  to  exchange  prisoners  of  war.^ 

1  G.  O.  100,  1863,  art.  109. 

92.  When  ewchange  made. — No  exchange  of  prisoners  shall 
i>e  made  except  after  complete  capture,  and  after  an  accurate 
account  of  them  and  a  list  of  the  captured  officers  has  been 
taken.^ 

^G.  O.  100,  1863,  art.  110. 

93.  Exchange  of  prisoners. — Exchanges  of  prisoners  take 
place,  number  for  number,  rank  for  rank,  disability  for  dis- 
ability, with  added  condition  for  added  condition — such,  for 
iijistance,  as  not  to  serve  for  a  certain  period.* 

n,'5*G.  O.  100,  1863,  art.  105. 

"'04.  Substitutions. — In  exchanging  prisoners  of  war  such  num- 
bers of  persons  of  inferior  rank  may  be  substituted  as  an  equiva- 
lent for  one  of  superior  rank  as  may  be  agreed  upon  by  cartel, 
which  requires  the  sanction  of  the  Government  or  of  the  com- 
mander of  the  army  in  the  field.^ 

iG.  O.  100,  1863,  art.  106. 

95.  Surplus. — The  surplus  number  of  prisoners  of  war  remain- 
ing after  an  exchange  has  taken  place  is  sometimes  released 
either  for  the  payment  of  a  stipulated  sum  of  money  or,  in 
urgent  cases,  of  provision,  clothing,  or  other  necessaries.  Such 
arrangement,  however,  requires  the  sanction  of  the  highest 
authority.^ 

iG.  O.  100,  1863,  art.  108. 

I  ".96.  Persons  not  entitled  to  demand  treatment  of  prisoners  of 
war. — '*  Spies,  war  traitors,  and  war  rebels,  are  not  exchanged 
according  to  the  common  law  of  war.  The  exchange  of  such  per- 
sons would  require  a  special  cartel,  authorized  by  the  Govern- 
ment, or,  at  a  great  distance  from  it,  by  the  chief  commander 
of  the  army  in  the  field.* 

iG.  O.  100,  1863,  art.  103. 

97.  In  modern  wars,  exchange  of  prisoners  has  not  been  com- 
mon, but  the  foregoing  rules  state  accurately  the  practice  of 
nations  in  this  regard. 
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98.  Repatriation. — H.  R.,  Art.  XX.  After  the  conclusion  of 
peace,  the  repatriation  of  prisoners  of  war  shall  be  carried  out 
as  quickly  as  possible. 

99.  When  repatriation  delayed. — The  immediate  repatriation 
of  prisoners  of  war  is  not  always  possible,  due  to  the  following 
causes : 

1.  Insufficiency  of  transport ; 

2.  Obvious  risk  to  captor  State  in  restoring  to  the  vanquished 
power  troops  of  which  it  has  been  deprived ;  and 

3.  Some  prisoners  of  war  may  be  undergoing  punishment  for 
offenses  committed  during  their  imprisonment. 

Appendix  A. 

CorrespondenVs  Pass. 

War  Department, 
Washington, ,  191—. 

The  Bearer,  Mr. ,  whose  photograph  and 

signature  are  hereto  attached,  is  hereby  accredited  to  the  Com- 
manding General, ,  United.  States  Army,  as 

news  correspondent  of  the with  perniis- 

sion  to  accompany  said  troops,  subject  to  the  Regulations 
governing  Correspondents  with  Troops  in  the  Field  and  the 
orders  of  the  commander  of  said  troops. 

This  pass  entitles  the  correspondent  to  passage  on  military 
railways  and,  when  accommodations  are  available,  on  Army 
transports,  with  the  privileges  of  a  commissioned  officer,  in- 
cluding purchase  of  subsistence,  forage  and  indispensable  sup- 
plies when  they  can  be  spared. 

LiNDLEY  M.  Garrison, 

Secretary  of  War. 

Official : 


^  ?  ^  rt       The  Adjutant  General. 
i— M, : — 

[Signature  of  the  correspondent.] 


Headquarters , 

191__. 

, 

Commanding. 
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Chapter  V. 
THE   SICK,   WOUNDED,    AND   DEAD. 

100.  ReguJations  concerning,  ichere  found. — H.  R.,  Art.  XXI. 
The  duties  of  belligerents  with  regard  to  the  wounded  and  sick 
are  governed  by  the  Geneva  Convention   (of  1906).^ 

1  The  convention  for  the  amelioration  of  the  condition  of  the  sick  and 
wounded  of  armies  in  the  field,  July  6,  1906,  became  operative  six 
months  after  signature  (art,  30).  When  duly  ratified  it  replaced  the 
convention  at  Geneva  of  Aug.  22,  1864,  between  the  contracting  states. 
The  latter  convention  remains  operative  between  those  signatories  who 
did  not  ratify  the  subsequent  convention  of  1906  (art.  31).  Other  pow- 
ers were  authorized  to  subsequently  ratify  the  convention  of  1906,  and  it 
became  operative  as  to  them  within  one  year  from  date  of  ratification  in 
case  no  one  of  the  parties  filed  an  objection  thereto  (drt.  32).  Any 
party  to  this  convention  can  denounce  the  same  by  written  notice. 
Such  denunciation  becomes  operative  one  year  after  receipt  of  such 
written  notice    (art.   33). 

101.  Duties  of  neutral  powers. — The  duties  of  neutral  powers 

as  regards  wounded  and  sick,  who  are  permitted  to  enter  their 

territories,  are  dealt  with  in  the  "  Convention  concerning  the 

rights  and  duties  of  neutral  powers  and  persons  "  at  The  Hague 

in  1907.' 

1  Convention  V  of  The  Hague  relates  to  "  The  rights  and  duties  of 
neutral  persons  in  warfare  on  land."  Convention  XIII  relates  to  neutral 
rights  and  duties  in  maritime  war. 

THE    SICK   AND    WOUNDED. 

102.  Care  of,  oWgatory. — G.  C,  Art.  I,  par,  1.  Officers,  sol- 
diers, and  other  persons  officially  attached  to  armies,  who  are 
sick  or  wounded,  shall  be  respected  and  cared  for,  without  dis- 
tinction of  nationality,  by  the  belligerent  in  whose  power  they 
are. 

103.  What  persons  included. — This  provision  extends  to  all 
belligerents,  as  previously  defined,  who  may  be  described  as  all 
those  persons  who  may  demand  the  treatment  and  privileges 
accorded  to  prisoners  of  war.' 

1  Vide  ante,  Ch.  Ill,  pars.  42  and  Ch.  IV. 

104.  Inhabitants  not  included. — It  does  not  impose  obligations 
to  aid  inhabitants  or  other  persons  not  oflBlcially  attached  to 
armies  who  may  be  wounded  by  chance  or  accident  as  a  result 
of  the  hostilities  in  progress.  But  the  dictates  of  humanity 
demand  that  inhabitants  so  wounded  be  aided  if  the  other 
inhabitants  are  without  facilities  to  give  them  proper  care,  and 

38 
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they  can  be  so  aided  without  neglecting  the  sick  and  wounded 
of  either  belligerent/  - 

1  0pp.,  Land  Warfare,  art.  177  and  note.       .^id  inj   i 

ion.  8wlc  and  wounded  ahmidonrd. — G.  C:,^i*t.  1,  par.  2.  A 
belligerent,  however,  when  compelled  to  leave  his  sick  or  ^ 
wounded  in  the  hands  of  his  adversary,  shall  leave  with  them, 
so  far  as  military  conditions  permit,  a  portion  of  the  personnel 
and  materiel  of  his  sanitary  service  to  assist  in  caring  for  them. 

1  The  ommission  of  the  words  "  sick  or  "  in  the  official  translation  is 
clearly  a  typo^iraphical  error.  Vide  original  French  and  translation. 
Appendix  9,'  p.  186. 

106.  Determiimtion  of  the  exigency. — Necessarily  the  com- 
mander of  the  army,  who  is  comi>elled  by  the  military  situation 
to  abandon  his  wounded,  nmst  determine  what  the  precise  exi- 
gencies of  the  situation  i>ermit  him  to  do  with  regard  to  leaving 
his  medical  personnel  and  materiel  behind  for  the  care  of  his 
wounded  and  sick;  but  it  is  clearly  intended  by  this  article  that 
he  shall  relieve  the  victor  left  in  possession  of  the  battle  field, 
as  far  as  practicable,  of  the  additional  burdens  involved  in  the 
care  of  the  enemy  sick  and  wounded  as  well  as  his  own/ 

^  Holland,  War  on  Land,  p.  28,  par.  42. 

iJOil  Prisoners  of  icar. — G.  C,  art.  2,  par,^  ji.  »'^n,hjeQt  to  the 
care  that  must  be  taken  of  them  under  the  preceding  article,  the 
sick  and  wounded  of  an  army  who  fall  into  the  power  of  the 
other  belligerent  become  prisoners  of  war,  and  the  general  rules 
of  international  law  in  respect,  to  prisoners  become  applicable  to 

them  ^  ^    '^    'tiiii'J'         r.uiOU    Uliw    .rrTo    ,iTI    .t^iBH   .i"*   ,qi 

1  Vide  Hague  Con.  V,  Art.  XIII  post,  Chap.  XI,  pars.  417^18  and  422. 

108.  Agreements,  exceptions,  and  mitigations. — G.  C,  art.  2, 
par.  2.  The  belligerents  remain  free,  however,  to  mutually  agree 
upon  such  clauses,  by  way  of  exception  or  favor,  in  relation  to 
the  wounded  or  sick  as  they  may  deem  proper.  They  shall 
especially  have  authority  to  agree — 

(a)  To  mutually  return  the  sick  and  wounded  left  on  the  field 
of  battle  after  an  engagement. 

(b)  To  send  back  to  their  own  country  the  sick  and  wounded 
who  have  recovered,  or  who  are  in  a  condition  to  be  transported 
and  whom  they  do  not  desire  to  retain  as  prisoners. 

(c)  To  send  the  sick  and  wounded  of  the  enemy  to  a  neutral 
State,  with  the  consent  of  the  latter  and  on  condition  that  it 
shall  charge  itself  with  their  internment  until  the  close  of  hos- 
tilities. 

109.  Suggestions  werc?l/.-^These  hiust  be  regarded  purely  as 
suggestions  to  commanders  as  proper  rein xations  of  .the  rigor 
of  the  rules  applicable  to  the  wounded  or  sick,  since  commanders 
are  "free  to  kgree"  as  to  the  foregoing,  as  well  aa*  to  many 
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other  questions  not  suggested  by  these  rules,  regardless  of  this 
article  of  the  convention.^ 

1  Holland,  War  on  Land,  p.  28,  art.  43. 

110.  Search  of  battle  field. — G.  C,  art.  3,  par.  1.  After  every 
engagement  the  belligerent  who  remains  in  possession  of  the 
field  of  battle  shall  take  measures  to  search  for  the  wounded 
and  to  protect  the  wounded  and  dead  from  robbery  and  ill- 
treatment. 

111.  Police  of  battle  field. — The  foregoing  duty  of  policing  the 
field  of  battle  imposed  upon  the  victor  after  the  fight  contem- 
plates that  he  shall  take  every  means  in  his  power  to  comply 
therewith.^ 

1  For  regulations  governing  this  subject  see  F,  S.  R.,  1914,  pars.  231, 
349 ;  vide  also,  Ariga,  pp.  153-158,  Takahashi,  pp.  152,  154.  , 

112.  Punishment  of  violations  of  article. — The  obligations  im- 
posed upon  commanders  as  to  protection  of  the  wounded  and 
sick  from  pillage  and  maltreatment  contemplate  that  all  guilty 
persons,  whether  subject  to  military  law  or  civilians,  shall  be 
severely  punished  for  acts  of  pillage  and  maltreatment  of  the 
wounded  and  dead.  No  statute  has  been  passed  by  Congress 
specifically  applicable  to  the  punishment  of  violators  of  this 
article  since  the  convention  was  agreed  to  and  as  contemplated 
by  article  28  of  the  same  convention.  In  the  absence  of  such 
legislation,  however,  offenders,  both  military  and  civilian,  will 
be  proceeded  against  as  marauders  by  commanding  officers  in 
the  field.' 

1  Vide  Chap.  X,  pars.  171,  374,  and  notes.  Curry  v.  Collins,  37  Mo., 
324,  328. 

113.  Rolls  to  be  sent  to  enemy. — G.  C,  art.  4,  par.  1.  As  soon 
as  possible  each  belligerent  shall  forward  to  the  authorities  of 
their  country  or  army  *  *  *  ^  list  of  names  of  the  sick  and 
wounded  taken  in  charge  by  him.' 

^  Vide  post,  par.  166. 

114.  Internments,  changes,  and  admissions  must  be  mutually 
noticed. — G.  C,  art.  4,  par.  2.  Belligerents  will  keep  each  other 
mutually  advised  of  internments  and  transfers,  together  with 
admissions  to  hospitals  and  deaths  which  occur  among  the  sick 
and  wounded  in  their  hands. 

115.  The  foregoing  provisions  relate  obviously  to  the  wounded 
and  sick  of  the  enemy,  since  the  duties  referred  to  with  regard 
to  wounded,  sick,  and  dead  of  his  own  army  will  be  regulated 
by  the  internal  laws  of  the  belligerent.  The  proper  channel  of 
communication  of  such  information  to  the  enemy  is  through 
the  Prisoner's  Bureau  of  Information. 

116.  Appeals  to  inhabitants  in  behalf  of  wounded,  etc. — G.  C, 
art.  5.  Military  authority  may  make  an  appeal  to  the  chari- 
table zeal  of  the  inhabitants  to  receive  and,  under  its  supervi- 


EULES  OF  LAND  WAKFARE.  41 

sion,  to  care  for  the  sick  and  wounded  of  the  armies,  granting 
to  persons  responding  to  such  appeals  special  protection  and 
certain  immunities/ 

1  Art.  5,  Gen.  Con.,  1S64.  "  Inhabitants  of  the  country  who  may 
bring  help  to  the  wounded  shall  be  respected  and  shall  remain  free. 
The  generals  of  the  belligerent  powers  shall  make  it  their  duty  to  in- 
form the  inhabitants  of  the  appeal  addressed  to  their  humanity  and 
of  the  neutrality  which  will  be  the  consequence  of  it.  Any  wounded 
man  entertained  and  taken  care  of  in  a  house  shall  be  considered  as  a 
protection  thereto.  Any  inhabitant  who  shall  have  received  wounded 
men  into  his  house  shall  be  exempted  from  the  quartering  of  troops, 
as  well  as  from  a  part  of  the  contributions  of  war  which  may  be 
Imposed." 

117.  Modification  of  convention  of  186^. — The  corresponding 
article  of  the  Geneva  convention  of  1864  is  so  modified  in  this 
that  commanders  in  the  field  are  relieved  of  the  suggested  obli- 
gation of  informing  the  inhabitants  of  the  appeal  addressed  to 
their  humanity.  It  also  withdraws  the  privileges  contained  in 
the  convention  of  1864,  and  very  properly  places  the  entire  sub- 
ject under  military  supervision.  The  collection  and  removal  of 
the  wounded  are  best  performed  under  military  supervision, 
even  when  the  labor  must  be  requisitioned,  because  it  is  only 
under  such  supervision  that  it  can  be  properly  regulated  and 
controlled.^ 

1  The  modification  of  the  article  of  1864  was  due  to  the  fact  that,  in 
the  absence  of  military  supervision,  opportunities  were  afforded  for 
pillage  and  maltreatment  of  the  dead  and  wounded.  It  was  also  found 
that  the  effect  of  the  article  was  not  to  ameliorate  the  condition  of 
the  wounded,  but  to  encourage  the  inhabitants  to  move  wounded  men 
who  should  not  be  removed  and  to  prevent  them  from  receiving  proper 
medical  treatment  when  most  needed.  Vide  Opp.,  Land  Warfare,  oars 
182-183. 

SANITABY    FORMATIONS    AND   ESTABLISHMENTS. 

118.  Privileges  of  the  sanitary  formations. — G.  C,  art.  6. 
Mobile  sanitary  formations  (i.  e.,  those  which  are  intended  to 
accompany  armies  in  the  field)  and  the  fixed  establishments 
belonging  to  the  sanitary  service  shall  be  protected  and  respected 
by  belligerents. 

119.  What  are  mobile  sanitary  formations. — By  mobile  sani- 
tary formations  must  be  understood  all  organizations  which 
follow  the  troops  on  the  field  of  battle.  In  our  service  is  in- 
cluded the  following:  (1)  Regimental  equipment;  (2)  Ambu- 
lance companies;  (3)  Field  hospitals;  (4)  The  reserve  medical 
supply;  (5)  The  sanitary  column,  including  (a)  Ambulance 
column,  (&)  Evacuation  hospital ;  (6)  Hospital  trains;  (7)  Hos- 
pital boats;  (8)  Red  Cross  transport  column.^ 

1  Vide  Medical  Manual,  pars.  601,  626,  651,  681,  688,  697,  726. 

120.  Fixed  establishments. — The  term  "  fixed  establishments  " 
is  clearly  intended  to  cover  stationary  or  general  hospitals, 
whether  actually  movable  or  located  on  the  line  of  communi- 
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CHtions,  or  at  a  base,  and  in  our  service  would  include:  (1) 
The  base  medical  supply  depot ;  (2)  Base  hospitals;  (3)  Casual 
camps;  (4)  Convalescent  camps;  and  (5)  Red  Cross^  hospital 
columns/ 

iVide  Medical  Manual,  pars.  713,  720-722,  also  Cir.  8,  S.  G.  O.,  1912. 

P"t2^I^What  meant  hy  respect  and  protection. — By  "respect 
and  protection  "  it  is  intended  that  they  shall  not  be  fired  upon 
and  shrill  be  protected  in  the  discharge  of  their  duties,  and  this 
is  applicable  to  both  classes,  irrespective  of  the  fact  of  the  actual 
presence  therein  of  the  sick  or  wounded.  They  are  protected 
frppi  deliberate  attack.^  ,\    ^-  « 

^^  ly'lde  postiiG,,_9.,  arj;.^9^;paj.  l^%,,;tand  Warfare,  0pp.,  par.  184,  and 
note  1.      '"■"•"      '       '     '•       /• 

122.  Must  not  commit  harmful  acts. — G.  C,  art.  7.  The  pro- 
tection due  to  sanitary  formations  and  establishments  ceases 
if  they  are  used  to  commit  acts  injurious  to  the  enemy. 
.  123.  Cessation  of  immunity  for  harmful  acts. — By  cessation 
of  protection  is  understood  that  these  units  may  be  fired  on  and 
the  personnel  taken  prisoners  and  in  a  proper  case  reprisals 
may  be  resorted  to.  As  examples  of  harmful  acts  may  be 
cited — taking  part  in  the  campaign,  sheltering  spies  or  com- 
batants, placing  these  units  directly  in  the  line  of  fire  of  the 
enemy,  or  in  a  strategic  position,  where  they  restrict  military 
operations  or  conceal  guns,  or  making  use  of  sanitary  trains  to 
transport  effectives,  etc.  Since  sanitary  formations  should  be 
placed  in  concealed  points  where  protected  from  the  enemy's 
fire,  the  placing  of  such  units  as  indicated  may  excuse  their 
being  fired  upon  and  the  detention  of  their  i)ersonnel,  but  before 
firing  upon  them  rt  is  best,  if  possible,  to  direct  them  to  with- 
draw.^ 

■  1  In  the  French  Conventions  Internationales  concernant  La  Guerre 
sur  Terre,  p.  65,  art.  7,  note,  it  is  stated,  in  explanation  of  what  is 
meant  by  "  protection  ceases,"  that  "  in  such  case  it  is  permitted  to 
fire  upon  these  formations  and  make  them  prisoners.  Under  certain 
circumstances  where  there  is  a  manifest  abuse  of  the  immunity 
reprisals  may  be  resorted  to."  And  in  explanation  of  the  injurious 
acts  referred  to  says  :  "  Whether  in  a  direct  manner,  by  taking  part 
in  the  combat  or  indirectly,  for  example,  when  the  sanitary  trains  are 
used  for  the  transport  of  effective  combatants,"  etc.  "A  distinction 
must  be  drawn  between  an  act  intentionally  injurious  and  where,  by 
its  presence  only,  a  sanitary  establishment  interferes  with  a  piiiitary 
operation,  or  again,  where  the  sanitary  personnel  is  found  in  the 
midst  of  the  enemy  troops,  could  give  information  of  the  dispositions 
made  i  In.  such  case  the  respect  due  to  the  personnel  ceases  to  be 
obligatory,  but  only  to  the  extent  demanded  by  the  conduct  and  security 
of  the  bperations.  In  other  words,  the  sanitary  service  can  be  ordered 
to  retire,  and,  if  it  is  necessary,  this  personnel  can  be  forcibly 
detained."     Vide,  also,  Ariga,  pp.  207  et  seq. 

124.  Acts  ichich  will  not  forfeit  protection. — G.  C,  art.  8.  A 
sanitary' formation  or  establishment  shall  not  be  deprived  of 
the  protection  accorded  by  article  6  by  the  fact:  i  fi,-.;  .  ;  . 
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1.  That  the  personnel  of  a  formation  or  establishment  is  armed 
and  uses  its  arms. in  self-defense  or  in  defense  of  its  sick  and 
wounded. 

125.  What  meant  hy  self-defense. — Although  the  sanitary  per- 
sonnel may  carry  arms  for  self-defense,  they  should  not  resist 
with  such  arms  their  being  captured  by  the  enemy.  These  arms 
are  for  their  personal  defense  and  for  protection  of  the  sick 
and  wounded  under  their  charge  against  marauders  and  the 
like/ 

^Vlde  Land  Warfare,  0pp.,  p.  45,  par.  188. 

126.  Pickets  and  sentinels. — G.  C,  art.  8,  par.  2.  That  in  the 
absence  of  armed  hospital  attendants,  the  formation  is  guarded 
by  an  armed  detachment  or  by  sentinels  acting  under  competent 
orders. 

127.  Guard  for  medical  unit  protected. — ^Due  to  the  fact  that 
in  some  armies  trained  soldiers  are  used  as  medical  orderlies,  it 
is  expressly  provided  that  a  picket  or  sentinel  taken  from  a 
combatant  arm  may  be  used  as  a  guard  to  a  sanitary  forma- 
tion. Such  guard,  when  furnished  with  authority  in  due  form, 
is  entitled  to  the  same  privileges  as  those  of  the  medical  per- 
sonnel while  so  employed. 

12S.  Written  order  indispensable. — It  is  indispensable,  how- 
ever, that  such  picket  or  sentinel  be  provided  with  a  written 
order  that  he  can  show  to  the  adversary.^  Such  pickets  or 
guards  will  not  be  made  prisoners  of  war.* 

1  The  original  French  of  the  article  Is  "  d'un  mandat  regulier,"  which 
contemplates  an  order  or  written  authority  duly  authenticated  by  proper 
authority.  Nothing  is  said  about  such  guard  being  obliged  to  wear  the 
brassard. 

2  Vide,  also,  G.  C,  art.  9,  par.  2,  post  par.  130. 

129.  Weapons  and  cartridges. — G.  C,  art.  8,  par.  3.  That  arms 
or  cartridges,  taken  from  the  wounded  and  not  yet  turned  over 
to  the  proper  authorities,  are  found  in  the  formation  or  estab- 
lishment.^ 

1  These  arms  and  ammunition  should  be  turned  in  as  soon  as  prac- 
ticable,, and,  in  any  event,  are  subject  to  confiscation. 

PERSONNEL. 

130.  Privileges  of  personnel. — G.  C,  art.  9.  The  personnel 
charged  exclusively  with  the  removal,  transportation,  and  treat- 
ment of  the  sick  and  wounded,  as  well  as  with  the  administra- 
tion of  sanitary  formations  and  establishments,  and  the  chap- 
lains attached  to  armies,  shall  be  respected  and  protected  under 
all  circumstances.  If  they  fall  into  the  hands  of  the  enemy  they 
shall  not  be  considered  as  prisoners  of  war. 

These  provisions  apply  to  the  guards  of  sanitary  formations 
and  establishments  in.  the  case  provided  for  in  section  2  of 
article  8. 
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131.  Personnel  contemplated. — The  personnel  here  intended 
by  the  words  "charged  exclusively"  is  clearly  the  officers  and 
men  of  the  army  service  corps,  including  drivers  of  transports 
attached  to  the  medical  service  for  the  entire  campaign,  so  that 
musicians  and  other  soldiers,  temporarily  employed  as  litter 
bearers,  are  not  placed  under  the  protection  of  the  convention. 
These  latter  should  be  supplied  with  a  special  brassard  or  cer- 
tificate. 

132.  Protection  afforded. — The  medical  personnel  above  re- 
ferred to,  chaplains,  and  guards  are  protected  from  deliberate 
attack.  There  is  no  just  cause  for  complaint,  as  a  violation  of 
the  convention,  if  they  are  accidentally  killed  or  wounded  in  the 
execution  of  their  duties.* 

1  Land  Warfare,  0pp.,  art.  184,  and  note  1.  "  It  [medical  personnel] 
can  not,  naturally,  be  made  immune  from  the  effects  of  shell  and  bullet 
fired  at  ranges  at  which  badges  and  uniform  are  not  distinguishable." 

133.  Voluntary  aid  societies. — G.  C,  art.  10.  The  personnel  of 
voluntary  aid  societies,  duly  recognized  and  authorized  hy  their 
own  Governments,  who  are  employed  in  the  sanitary  formations 
and  establishments  of  armies,  are  assimilated  to  the  personnel 
contemplated  in  the  preceding  article,  upon  condition  that  the 
said  personnel  shall  be  subject  to  military  laws  and  regulations. 

Each  State  shall  make  known  to  the  other,  either  in  time  of 
peace  or  at  the  opening  or  during  t!ie  progress  of  hostilities, 
and  in  any  case  before  actual  employment,  the  names  of  the 
societies  which  it  has  authorized  to  render  assistance,  under  its 
responsibility,  in  the  official  sanitary  service  of  its  armies.^ 

^  The  American  National  Red  Cross,  dulv  incorporated  under  the  laws 
of  the  United  States,  Jan.  5.  1905  (vide  33  Stat.,  600,  and  amendment. 
36  Stat.,  604),  is,  under  the  proclamation  of  the  President,  published 
in  G.  O.  170,  W.  D.,  Dec.  27,  1911,  the  only  volunteer  society  now  au- 
thorized by  this  Government  to  render  aid  to  its  land  and  naval  forces 
in  time  of  war,  and  any  other  society  desiring  to  render  similar  assist- 
ance can  do  so  only  through  the  American  National  Red  Cross. 

Such  portion  of  the  society  as  may  render  aid  to  the  land  and  naval 
forces  will  constitute  a  part  of  the  sanitary  services  thereof. 

The  War  and  Navy  Departments  are  duly  authorized  to  communicate 
directly  with  the  president  of  the  society,  arranging  for  and  specifying 
the  character  of  services  required,  and  designating  where  the  personnel 
and  materiel  will  be  assembled. 

It  is  prescribed  that  any  member  of  the  American  National  Red  Cross 
when  on  duty  with  the  land  and  naval  forces  of  the  United  States,  pur- 
suant to  a  proper  call,  will  be  subject  to  the  military  laws  and  regula- 
tions as  provided  in  article  10  of  the  International  Red  Cross  Conven- 
tion of  1906  (Geneva),  and  will  be  provided  with  the  necessary  brassard 
and  certificate  of  identity. 

Except  in  cases  of  great  emergency,  the  personnel  of  the  American 
National  Red  Cross  will  not  be  assigned  to  duty  at  the  front,  but  will 
be  confined  to  hospitals  in  the  home  country,  at  +he  base  of  operations, 
on  hospital  ships,  and  along  lines  of  communication  of  the  land  and 
naval  forces  of  the  United  States. 

134.  The  "National  Red  Cross. — The  National  Red  Cross  of 
America  is  the  only  volunteer  aid  society  that  can  be  employed 
by  the  land  and  naval  forces  of  the  United   States  in  future 
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wars  to  aid  the  medical  personnel,  and  their  employment  must 
be  under  the  responsibility  of  the  Government  as  part  of  the 
medical  personnel  and  establishments  of  its  Army,  and  they 
must  be  assigned  to  duties  in  localities  designated  by  com- 
petent military  authority. 

135.  Conditions  preacrihed  for  employment. — The  personnel 
and  establishments  of  voluntary  aid  societies,  while  so  employed, 
are  entitled  to  the  same  privileges  and  protection  as  that  to 
which  the  Army  Medical  Service  is  entitled  under  certain  con- 
ditions, which  are : 

(a)  That  the  societies  are  duly  recognized  and  authorized 
by  their  Government.^ 

^  In  this  country  the  society  is  recognized  by  the  statutes  (vide  note 
1,  par.  133).  The  personnel  must  be  provided  with  the  emblem  (bras- 
sard) and  also  with  a  certificate  as  prescribed.  The  certificate  should 
give  a  reasonably  accurate  description  of  the  person  employed,  i.  e., 
the  age,  color,  sex,  race,  height,  weight,  color  of  eyes,  hair,  and  com- 
plexion. In  addition  should  be  added  the  finger  print  of  the  index 
finger  of  the  right  hand  with  distinguishing  marks.  The  certificate 
should  also  contain  the  number  of  the  brassard  issued  to  each  person. 
For  form  of  certificate,  vide  Appendix  A,  this  chapter.  This  certificate 
should  always  be  on  the  person  and  might  properly  be  inclosed  in  a 
light  metallic  case  stamped  with  the  same  number  as  the  certificate, 
which  would  serve  as  an  identification  tag. 

The  employment  of  a  distinctive  uniform  consisting  of  a  blouse  and 
shirt  of  blue  and  a  cap  of  designated  design  would  prevent  confusion 
and  injury  on  the  part  of  the  enemy, 

(b)  That  the  names  of  the  societies  to  be  employed  must  be 
notified  to  the  enemy  before  any  of  the  personnel  is  actually 
employed.^ 

^  This  will  be  done  by  the  Government  at  the  outbreak  of  hostilities, 
of  which  notice  will  be  had  by  commanders, 

(c)  That  the  personnel  is  subject  to  military  law,^ 
8  Vide  statute  cited  in  note  1,  par,  133. 

136.  Reasons  for  conditions  imposed. — In  past  wars  so  many 
irregularities  and  even  acts  of  hostility  have  been  committed 
by  members  of  volunteer  aid  societies  that  the  conditions  above 
mentioned  have  been  found  necessary.  Commanders,  before  per- 
mitting their  employment,  should  therefore  assure  themselves 
that  these  conditions  have  been  strictly  complied  with.^ 

^  Land  Warfare,  0pp.,  p.  46,  par.  192. 

137.  Volunteer  societies  of  neutrals. — G.  C,  art.  11.  A  recog- 
nized society  of  a  neutral  State  can  only  lend  the  services  of 
its  sanitary  personnel  and  formations  to  a  belligerent  with 
the  prior  consent  of  its  own  Government  and  the  authority  of 
such  belligerent.  The  belligerent  who  has  accepted  such  assist- 
ance is  required  to  notify  the  enemy  before  making  any  use 

ithereof. 

'i     138.  Conditions  of  employment. — It  is  necessary  to  secure  the 
consent   of   the   neutral   government-  as  Well    as   that  of   tile 
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belligerent  into  whose  service  it  proposes  to  enter,  but  it  is  not 
necessary  to  obtain  the  consent  of  the  other  belligerent  who  is 
notified  of  the  fact  of  employment/  Such  employment  in  this 
country  must  be  accomplished  through  the  American  National 
Red  Cross.^ 

iVide  Geneva  Conference  Actes,  p.  115. 

-  Vide  G.  O.  170,  Dec.  27,  1911,  W.  D.,  par.  2,  proclamation  of  Presi- 
dent. 

CAPXUBED    MEDICAL   PERSONNEL. 

139.  Privileges  and  duties. — G.  C,  art.  12.  Persons  described  in 
articles  9,  10,  and  11  will  continue  in  the  exercise  of  their  func- 
tions, under  the  direction  of  the  enemy,  after  they  have  fallen 
into  his  power.  ^?''  .^'  }'  '[-:"''  '  ■     ^'v/  '"'   ,' 

When  their  assistance  is  no  longer  indispensable  they  will 
be  sent  back  to  their  army  or  country,  within  such  period  and 
by  such  route  as  may  accord  with  military  necessity.  They 
will  carry  with  them  such  effects,  instruments,  arms,  and  horses 
as  are  their  private  property. 

140.  Interpretation  of  these  obligations. — In  interpreting  the 
foregoing  obligations  two  things,  among  others,  must  be  carefully 
considered  :  (1)  That  the  sanitary  formations  must  not  be  placed 
In  position  to  take  back  useful  information  to  their  army,  and 
(2)  that  these  rules  are  not  meant  to  justify  depriving  the  enemy 
of  the  services  of  his  medical  personnel  for  an  indefinite  perio<l 
of  time.  The  former  clearly  precludes  the  absolute  freedom  of 
movement  of  this  medical  personnel  in  the  theater  of  war,  even 
though  claiming  to  be  engaged  in  collecting,  aiding,  or  removing 
the  wounded  and  sick.  Medical  personnel  of  the  enemy  persist- 
ing in  approaching  places  after  being  ordered  to  halt  may  be 
fired  on  as  an  extreme  measure.  There  is  nothing  in  the  Geneva 
convention  conferring  immunity  from  search  of  its  medical  per- 
sonnel and  units,  and  they  may  be  stopped  by  the  same  means 
as  a  ship. 

141.  Detention  and  route  of  retwn. — The  medical  personnel 
of  a  force  which  capitulates  may  be  detained  to  attend  the  sick 
and  wounded  included  in  the  surrender  and  sent  back  gradually. 
It  is  not  left  to  this  captured  personnel  to  choose  its  own  route, 
or  the  time  of  its  return,  both  of  which  are  determined  by  the 
captor  in  conformity  to  military  exigencies.^ 

1  Under  the  convention  of  1864  medical  personnel  (arts.  3  and  4) 
might  and  did  demand  to  be  sent  back  to  the  outposts  of  their  own 
army.  The  manifest  impracticability  of  this  rule  and  forced  noncom- 
pliance at  times  caused  the  modification  adopted  in  1906.  Vide  0pp., 
Land  Warfare,  p.  46,  par.  196  and  note ;  Ariga,  pp.  197,  206,  207,  where 
instances  are  set  forth. 

V  142.  Pay  and  allowances. — G.  C,  art.  13.  While  they  remain 
in  his  power,  the  enemy  will  secure  to  the  personnel  mentioned 
in  article  9  the  same  pay  and  allowances  to  which  persons  of 
the  same  grade  in  his  own  army  are  entitled.  to   irn- 
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143.  Personnel  of  aid  societies  not  included. — The  foregoing 
article  lias  no  application  to  the  i>ersonuel  of  voluntary  aid 
societies,  since  it  is  limited  exclusively  to  those  of  article  9. 

MEDICAJu .  MAT^BIEL. 

144.  Mobile  fonnations. — G.  C,  art.  14.  If  mobile  sanitary  for- 
mations fall  into  the  power  of  the  enemy,  they  shall  retain 
their  materiel,  including  the  teams,  whatever  may  be  the  means 
of  transportation,  and  the  conducting  personnel.  Competent 
military  authority,  however,  shall  have  the  right  to  employ  it 
in  caring  for  the  sick  and  wounded.  The  restitution  of  the 
materiel  shall  take  place  in  accordance  with  the  conditions 
prescribed  for  the  sanitary  personnel,  and,  as  far  as  possible,  at 
the  same  time. 

145.  Limit  on  obligation. — The  obligation  to  return  the  teams 
of  mobile  sanitary  formations  is  applicable  to  teams  secured  by 
requisition,  but  there  is  no  obligation  to  provide  teams  to  facili- 
tate the  return  of  the  materiel  of  captured  mobile  sanitary 
formations  should  they  have  lost  all  or  part  of  their  own  animals 
by  casualties.^ 

lAriga,  pp.  206,  207,  relates  that  after  the  Battle  of  Mukden  the 
Japanese  provided  sufficient  transport  for  60  Russian  personnel  to  re- 
turn direct  to  their  army,  but  sent  the  remaining  710  persons  through 
Chinese  territory.  Vide  also  0pp.,  Land  Warfare,  par.  204  and  note. 
Every  assistance  practicable  should  be  rendered  for  the  return  in  such 
cases  on  account  of  the  sicli  and  wounded. 

146.  Fixed  estahlishments. — G.  C,  art.  15.  Buildings  and  ma- 
teriel pertaining  to  iixed  establishments  shall  remain  subject  to 
the  laws  of  war,  but  can  not  be  diverted  from  their  use  so  long  as 
they  are  necessary  for  the  sick  and  wounded.  Commanders  of 
troops  engaged  in  operations,  however,  may  use  them,  in  case 
of  important  military  necessity,  if,  before  such  use,  the  sick 
and  wounded  who  are  in  them  have  been  provided  for.^ 

1  "  This  article  applies  only  to  military  hospitals.  In  conformity  with 
art.  56,  R.  G.  T.,  there  is  no  authority  for  taking  possession  of  hospitals 
which  are  utilized  in  time  of  peace  for  civilian  sick.  These  hospitals 
must  be  maintained  for  their  ordinary  purposes.  Although  they  can 
not  be  diverted  from  their  primitive  object,  they  can,  however,  be  used 
by  the  military  under  requisition."  Vide  Conventions  Internationales 
concernant  La  Guerre  Sur  Terre,  p.  70.  Also  "  Les  Lois,"  etc.-,;  by 
Jacomet,  p.  51,  art.  45. 

147.  Disposition  of  buildings  and  material. — The  buildings  oif 
fixed  medical  establishments,  hospitals,  and  depots  can  not, 
from  their  nature,  be  sent  back  to  the  enemy.  It  is  contem- 
plated that  they  shall  be  used  for  medical  puriK>ses  so  long  as 
necessary  for  the  wounded  and  sick,  except  in  cases  of  urgent 
military  necessity ;  but  if  other  arrangements  are  made  for  the 
welfare  of  the  wounded  and  sick  found  in  them,  there  is  nothing 
to  prohibit  the  fortification  and  use  of  such  buildings  by  the 
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captor.  The  materiel  in  such  hospital  or  other  fixed  sanitary 
establishment  follows  the  fate  of  the  buildings  and  becomes  the 
property  of  the  captor. 

148.  Materiel  of  volunteer  aid  societies. — G.  C,  art.  16.  The 
materiel  of  aid  societies  admitted  to  the  benefits  of  this  con- 
vention, in  conformity  to  the  conditions  therein  established,  is 
regarded  as  private  property  and,  as  such,  will  be  respected 
under  all  circumstances,  save  that  it  is  subject  to  the  recogrnized 
right  of  requisition  by  belligerents  in  conformity  to  the  laws 
and  usages  of  war. 

149.  Uncet'tainty  as  to  the  rule. — There  is  a  marked  distinc- 
tion as  to  treatment  accorded  to  materiel  of  mobile  sanitary 
formations,  of  fixed  establishments,  and  of  convoys  for  the 
evacuation  of  the  sick  and  wounded;  and  since  volunteer  aid 
societies  employ  materiel  in  the  same  units,  it  is  uncertain  what 
treatment  should  be  accorded  it  when  found  in  fixed  establish- 
ments and  with  convoys.  It  is  believed  that  this  materiel  should 
be  treated  under  all  circumstances  as  private  property;  but, 
wherever  found,  it  is  subject  to  requisition.^ 

1  Land  Warfare,  0pp.,  p.  48,  par.  209  and  note  e.  "  The  difficulties 
of  applying  this  clause  will  be  great,  for  in  some  armies,  notably  the 
Austro-Hungarian,  the  Red  Cross  societies  provide  a  considerable  por- 
tion of  the  transport  and  other  materiel  of  the  regular  field  medical 
units.  Although  not  so  stated  in  the  convention,  the  medical  materiel 
of  voluntary  aid  societies  should  only  be  requisitioned  for  the  needs  of 
the  Army  medical  service  and  not  for  those  of  the  fighting  units." 

Mr.  Holland,  in  his  War  on  Land,  p.  34,  par.  57,  says  :  "  The  materiel 
of  aid  societies,  when  employed  In  mobile  units,  would  of  course  be 
restored  in  pursuance  of  Art.  XIV,  G.  C.  The  treatment  which  it 
should  receive  when  employed  in  fixed  military  establishments  is  not 
FO  obvious.  Should  It  share  the  fate  of  such  establishments  under 
Art.  XV,  G.  C.  ?  This  might  be  a  discouragement  to  voluntary  aid.  Or 
should  it  be  exempt  from  confiscation?  The  latter  alternative  is  ac- 
cepted in  this  article,  although  belligerents  may  thus  be  tempted  to 
protect  materiel  properly  belonging  to  their  medical  service,  by  assign- 
ing it  over  to  volunteer  societies." 

The  French,  in  La  Guerre  Sur  Terre,  p.  71,  says  :  "  Nothing  has  been 
definitely  decided  as  to  the  juridical  situation  of  fixed  establishments 
and  formations  of  aid  societies.  By  analogy  to  Arts.  XV  and  XVI, 
G.  C,  and  to  Art.  56,  R.  G.  T.,  it  must  be  respected  in  the  same  manner 
as  private  property.  Possession  can  be  taken  of  it,  but  always  on  con- 
dition of  not  deflecting  it  from  its  primitive  purposes  as  soon  as  it  may 
be  needed." 

Vide  G.  C,  Arts.  14,  15,  and  17,  pars.  144,  146,  147,  and  Appendix  9. 

150.  Convoys  of  evacuation. — G.  C,  art.  17.  Convoys  of  evacu- 
ation shall  be  treated  as  mobile  sanitary  formations  subject  to 
the  following  special  provisions: 

1.  A  belligerent  intercepting  a  convoy  may,  if  required  by 
military  necessity,  break  up  such  convoy,  charging  himself  with 
the  care  of  the  sick  and  wounded  whom  it  contains. 

2.  In  this  case  the  obligation  to  return  the  sanitary  personnel, 
as  provided  for  in  article  12,  shall  be  extended  to  include  the 
entire  military  personnel  employed,  under  competent  orders,  in 
the  transportation  and  protection  of  the  convoy. 
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The  obligation  to  return  the  sanitary  materiel,  as  provided 
for  in  article  14,  shall  apply  to  railway  trains  and  vessels  in- 
tended for  interior  navigation  which  have  been  especially 
equipped  for  evacuation  purposes,  as  well  as  to  the  ordinary 
vehicles,  trains,  and  vessels  which  belong  to  the  sanitary  service. 

Military  vehicles,  with  their  teams,  other  than  those  belong- 
ing to  the  sanitary  service,  may  be  captured. 

The  civil  personnel  and  the  various  means  of  transportation 
obtained  by  requisition,  including  railway  materiel  and  vessels 
utilized  for  convoys,  are  subject  to  the  general  rules  of  inter- 
national law.^ 

1  There  is  no  signal,  or  generally  recognized  method,  for  stopping 
these  transports,  but  the  practice  is  to  fire  across  their  front  as  is  done 
in  stopping  naval  vessels.     Vide  ante  par.  140. 

151.  Power  of  'belligerent  over  convoy. — The  belligerent  can 
not  only  break  up  the  convoy  but  can  also  detain  It  for  a  definite 
period  of  time,  confine  it  to  a  certain  route,  or  designate  the 
place  where  it  is  to  report.  This  was  not  authorized  under  the 
G.  C.  of  1864.' 

■*  La  Guerre  Sur  Terre,  p.  72. 

CONVOY    OF    EVACUATION 

152.  Mea/ns  of  conveyance. — Conveyance  may  take  place  by 
road,  by  railway,  or  by  water,  but  to  enjoy  the  benefit  of  this 
article  must  not  be  combined  with  or  used  for  the  transportation 
of  troops,  of  supplies,  or  employed  in  any  other  connection 
with  any  military  operation. 

153.  The  personnel. — The  personnel  of  the  convoy  may  be — 

1.  Medical,  such  as  those  mentioned  in  articles  9,  10,  and  11, 
which  should  be  restored  in  accordance  with  article  12 ;  or, 

2.  Railway,  loaned  for  transport  purposes,  which  should  be 
restored  under  article  14;  or, 

3.  Military  guards,  which  should  be  restored  under  article 
9;  or, 

4.  Civil  requisitioned,  which  should  be  released,  if  not  again 
requisitioned  by  the  captor,  under  article  14. 

154.  7'he  mat6riel. — ^The  materiel  may  belong  to — 

1.  The  regular  medical  service  of  the  enemy,  or  to  aid  societies 
recognized  by  him,  in  either  of  which  cases  it  should  be  restored 
under  article  14  ;  or, 

2.  May  consist  of  things  requisitioned;  that  is,  carriages, 
boats,  etc.,  which  must  be  restored  in  accordance  with  article 
14 ;  or, 

3.  May  consist  of  carriages,  with  their  teams,  borrowed  from 
military  units,  which  are  then  subject  to  capture.' 

1  Holland,  War  on  Land.  p.  .^5.  art.  .58. 
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THE  DISTINCTIVE  EMBLEM. 

155.  The  red  cross. — G.  C,  art.  18.  Out  of  respect  to  Switzer- 
land the  heraldic  emblem  of  the  red  cross  on  a  white  ground, 
formed  by  the  reversal  of  the  Federal  colors,  is  continued  as  the 
emblem  and  distinctive  sign  of  the  sanitary  service  of  armies.' 

1  Turkey  acceded  to  the  Geneva  Convention  of  1906  on  August  24, 
1907,  making  the  reservation,  however,  "  that  its  armies  w^ill  use  the 
emblem  of  the  red  crescent  for  the  protection  of  its  ambulances  "  ;  add- 
ing :  "  It  is  nevertheless  well  understood  that  the  Imperial  Government 
will  scrupulously  respect  the  inviolability  of  the  Red  Cross  flag." 

Persia  adopted  in  lieu  of  the  red  cross  a  red  lion  combined  with  a 
red  sun.  Vide  Spaight,  War  Rights  on  Land,  p.  456.  0pp.,  Land  War- 
fare, par.  210  and  note.  Holland,  War  on  Land,  par.  59,  p.  36.  Les 
Lois,  Jacomet,  art.  48. 

156.  Where  employed. — G.  C,  art.  19.  This  emblem  appears  on 
flags  and  brassards  as  well  as  upon  all  materiel  appertaining  to 
the  sanitary  service,  with  the  permission  of  the  competent  mili- 
tary authority. 

157.  The  hrussard. — G.  C,  art.  20.  The  personnel  protected  in 
virtue  of  the  first  paragraph  of  article  9,  and  articles  10  and  11, 
will  wear  attached  to  the  left  arm  a  brassard  bearing  a  red  cross 
on  a  white  ground,  which  will  be  issued  and  stamped  by  com- 
petent military  authority,  and  accompanied  by  a  certificate  of 
identity  in  the  case  of  persons  attached  to  the  sanitary  service 
of  armies  who  do  not  have  military  uniform.^ 

1  For  dimensions  of  brassards,  see  General  Orders,  No.  84,  War  De- 
partment, May  6,  1906. 

158.  Brassard  to  be  fixed. — The  convention  of  1864  with  re- 
gard to  the  use  of  the  brassard  differs  from  that  of  1906  in 
that  the  latter  requires  that  it  shall  be  fixed  to  the  arm  and 
shall  be  permanently  worn. 

159.  Precautions  in  issue  of  brassards. — For  the  protection  of 
persons  to  whom  brassards  are  issued  and  to  prevent  their  im- 
proper use  by  spies  and  others,  as  well  as  to  conform  to  the  re- 
quirements of  the  above  article,  a  register  should  be  kept  show- 
ing the  names  and  description  of  the  persons  to  whom  brassards 
have  been  issued.  The  brassard  should  be  stamped  with  a  spe- 
cial mark  or  number  by  the  War  Department,  In  the  case  of 
persons  not  wearing  a  military  uniform  a  certificate  must  be 
issued  containing  the  name,  description,  and  number  of  the  per- 
son to  whom  issued.^ 

^  For  form  of  this  certificate,  see  Appendix  A,  this  chapter. 

The  Medical  Department  is  charged  with  the  duty  of  provid- 
ing, stamping,  and  delivering  brassards  to  all  persons  entitled 
to  neutrality  (protection)  by  virtue  of  the  first  paragraph  of 
article  9  and  articles  10  and  11  of  the  Geneva  Convention  (1906). 
and  of  providing  and  delivering  necessary  certificates  of  identity 
to  persons  attached  to  the  sanitary  service  who  do  not  have  a 
military  uniform.'^ 

2G.  O.,  No.  27,  W.  D.,  1909.  par.  1. 
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160.  The  distinctive  ihi<i.--(x.  C,  art.  21.  The  distinctive  flag 
of  the  convention  can  only  be  displayed  over  the  sanitary  for- 
mations and  establishments  which  the  convention  provides  shall 
be  respected,  and  with  the  consent  of  the  military  authorities. 
It  shall  be  accompanied  by  the  national  flag  of  the  belligerent 
to  whose  service  the  formation  or  establishment  is  attached. 

Sanitary  formations  which  have  fallen  into  the  power  of  the 
enemy,  however,  shall  fly  no  other  flag  than  that  of  the  Red 
Cross  so  long  as  they  continue  in  that  situation.^ 

1  Xo  rogulation  has  been  prescribed  for  flying  this  flag  with  the  na- 
tional flag. 

IGl.  Flags  designated. — '*  The  flag  of  the  Geneva  Convention, 
to  be  used  in  connection  with  the  national  flag  in  time  of  war 
with  a  signatory  of  the  convention,  will  be  as  follows: 

"  For  general  hospitals,  white  bunting,  9  by  5  feet,  with  a  red 
cross  of  bunting  4  feet  high  and  4  feet  wide  in  the  center ;  arms 
of  cross  to  be  16  inches  wide. 

"  For  field  hospitals,  white  bunting,  6  by  4  feet,  with  a  red 
cross  of  bunting  3  feet  high  and  3  feet  wide  in  the  center ;  arms 
of  cross  to  be  12  inches  wide. 

"  For  ambulances  and  for  guidons  to  mark  the  way  to  field 
hospitals,  white  bunting,  28  by  16  inches,  with  a  red  cross  of 
bunting  12  inches  high  and  12  inches  wide  in  the  center;  arms 
of  cross  to  be  4  inches  wide."  ^ 

1  A.  R..   191 C,  par.   22.'. 

At  night  every  sanitary  formation,  fixed  or  movable,  is  designated  by 
means  of  lights  (lanterns).  The  lights  used  in  this  country  are  green. 
F.  S.  R.,  1914,  Appendix  5. 

There  seems  to  be  no  fixed  rule  among  nations  in  regard  to  this  des- 
ignation at  night.  In  France  they  are  designated  by  tv/o  lights — red 
and  white — the  cue  above  the  other.  In  Great  Britain  by  two  white 
lights.     In  some  other  countries  by  one  or  more  red  lights. 

162.  Military  Jwspital  ships. — Convention  X,  Hague,  1907,  Ar- 
ticle V.  Military  hospital  ships  shall  be  distinguished  by  being 
painted  white  outside  with  a  horizontal  band  of  green  about  a 
meter  and  a  half  in  breadth. 

The  ships  mentioned  in  articles  2  and  3  (i.  e.,  hospital  ships, 
equipped  wholly  or  in  part  at  the  expense  of  private  individuals 
or  officially  recognized  relief  societies)  shall  be  distinguished  by 
being  painted  white  outside,  with  a  horizontal  band  of  red  about 
a  meter  and  a  half  in  breadth. 

The  boats  of  the  ships  above  mentioned,  as  also  small  craft 
which  may  be  used  for  hospital  work,  shall  be  distinguished  by 
similar  painting. 

All  hospital  ships  shall  make  themselves  known  by  hoisting, 
with  their  national  flag,  the  white  flag  with  a  red  cross  provided 
by  the  Geneva  Convention,  and,  further,  if  they  belong  to  a  neu- 
tral State,  by  flying  at  the  mainmast  the  national  flag  of  the 
belligerent  under  whose  control  they  are  placed. 
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Hospital  ships  which,  in  the  terms  of  article  4,  are  detained 
by  the  enemy,  must  haul  down  the  national  flag  of  the  bel- 
ligerent to  whom  they  belong. 

The  ships  and  boats  above  mentioned  which  wish  to  insure  by 
night  the  freedom  from  interference  to  which  they  are  entitled 
must,  subject  to  the  assent  of  the  belligerent  they  are  accom- 
panying, take  the  necessary  measures  to  render  their  special 
painting  sufficiently  plain, 

163.  Sanitary  formations  of  neutral  countries. — G.  C,  art.  22. 
The  sanitary  formations  of  neutral  countries  which,  under  the 
conditions  set  forth  in  article  11,  have  been  authorized  to  render 
their  services,  shall  fly,  with  the  flag  of  the  convention,  the 
national  flag  of  the  belligerent  to  which  they  are  attached. 
The  provisions  of  the  second  paragraph  of  the  preceding  article 
are  applicable  to  them. 

164.  Protection  and  use  of  the  flag. — G.  C,  art.  23.  The  em- 
blem of  the  red  cross  on  a  white  ground  and  the  words  "  Red 
Cross  "  or  "  Geneva  Cross  "  may  only  be  used,  whether  in  time 
of  peace  or  war,  to  protect  or  designate  sanitary  formations  and 
establishments,  the  personnel  and  materiel  protected  by  the 
convention.^ 

1  Since  the  "  Geneva "  or  "  Red  Cross "  is  the  distinctive  mark  of 
the  medical  service  of  armies,  some  additional  mark,  such  as  the  name 
of  the  society,  should  be  added  to  it  in  order  to  secure  proper  protec- 
tion for  the  materiel  of  such  volunteer  aid  societies.  The  "  Geneva  " 
or  "  Red  Cross "  alone  is  not  sufficient  to  distinguish  such  materiel 
from  that  of  the  regular  medical  service. 

THE    DEAD. 

165.  Protection  of  the  dead. — G.  C,  art.  3.  After  each  engage- 
ment the  commander  in  possession  of  the  field  shall  take  meas- 
ures *  *  *  to  insure  protection  against  pillage  and  mal- 
treatment    *     *     *     for  the  dead. 

He  will  see  that  a  careful  examination  is  made  of  the  bodies 
of  the  dead  prior  to  their  interment  or  incineration.^ 

1  The  evident  intent  of  this  article  is  to  insure  that  life  is  extinct  be- 
fore burial  or  cremation. 

There  is  no  express  statement  in  the  Geneva  Convention  that  the 
dead  shall  be  buried  or  cremated,  although  this  is  the  practice  of  the 
majority  of  civilized  States.  For  rules  prescribed  by  the  U.  S.  for 
clearing  the  battle  field  see  F.  S.  R.,  1914,  pars.  231,  349,  850. 

166.  Disposition  of  marks,  tokens,  letters  of  the  dead. — G.  C, 
art.  4.  As  soon  as  possible  each  belligerent  shall  forward  to  the 
authorities  of  their  country  or  army  the  marks  or  military 
papers  of  identification  found  upon  the  bodies  of  the  dead. 
They  (the  belligerents)  will  collect  all  objects  of  personal  use, 
valuables,  letters,  etc.,  which  are  found  upon  the  field  of  battle, 
or  have  been  left  by  the  sick  or  wounded  who  have  died  in 
sanitary  formations  or  other  establishments,  for  transmission 
to  persons  in  interest  through  the  authorities  of  their  own 
country. 
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167.  Application  and  carrying  out  of  thv  convention. — G.  C, 
art.  24.  The  provisions  of  the  present  convention  are  obligatory 
only  on  the  contracting  powers,  in  case  of  war  between  two  or 
more  of  them.  The  said  provisions  shall  cease  to  be  obligatory 
if  one  of  the  belligerent  powers  should  not  be  signatory  to  the 
convention.'^ 

^  Vide  ante,  par.  100  and  note. 

168.  Commanders  to  carry  out  details  and  provide  for  unfore- 
seen cases. — G.  C,  art.  25.  It  shall  be  the  duty  of  the  com- 
manders in  chief  of  the  belligerent  armies  to  provide  for  the 
details  of  execution  of  the  foregoing  articles,  as  well  as  for 
unforeseen  cases,  in  accordance  with  the  instructions  of  their 
respective  Governments,  and  conformably  to  the  general  prin- 
ciples of  this  convention. 

169.  2Iust  instruct  troops  and  notify  inhabitants. — G.  C,  art.  26. 
The  signatory  Governments  shall  take  the  necessary  steps  to 
acquaint  their  troops,  and  particularly  the  protected  personnel, 
with  the  provisions  of  this  convention  and  to  make  them  known 
to  the  people  at  large. 

170.  Prevention  of  aJjuscs  and  infractions. — G.  C,  art.  27. 
Signatory  powers  whose  legislation  may  not  now  be  adequate 
engage  to  take  or  recommend  to  their  legislatures  such  measures 
as  may  be  necessary  to  prevent  the  use,  by  private  persons  or 
by  societies  other  than  those  upon  which  this  convention  con- 
fers the  right  thereto,  of  the  emblem  or  name  of  the  Red  Cross 
or  Geneva  Cross,  particularly  for  commercial  purposes  by  means 
of  trade-marks  or  commercial  labels. 

The  prohibition  of  the  use  of  the  emblem  or  name  in  question 
shall  take  effect  from  the  time  set  in  each  act  of  legislation, 
and  at  the  latest  five  years  after  this  convention  goes  into  effect. 
After  such  going  into  effect,  it  shall  be  unlawful  to  use  a  trade- 
mark or  commercial  label  contrary  to  such  prohibition.^ 

1  The  American  National  Red  Cross  was  incorporntod  under  act  ap- 
proved Jan.  5,  1905,  and  amended  by  Ch.  372,  June  23,  1910  (36  Stat., 
604). 

171.  Repression  of  acts  of  pillage. — G.  C,  art.  28.  In  the 
event  of  their  military  penal  laws  being  insufficient,  the  sig- 
natory Governments  also  engage  to  take,  or  to  recommend  to 
their  legislatures,  the  necessary  measures  to  repress,  in  time  of 
war,  individual  acts  of  robbery  and  illtreatment  of  the  sick 
and  wounded  of  the  armies,  as  well  as  to  punish,  as  usurpations 
of  military  insignia,  the  wrongful  use  of  the  flag  and  brassard 
of  the  Red  Cross  by  military  persons  or  private  individuals  not 
protected  by  the  present  convention.^ 

^  Aside  from  the  legislation  referred  to  in  note,  par.  133,  no  special 
legislation  has  been  enacted  by  Congress.  Vide  ante,  par.  112  and  note, 
also  post,  par.  374  and  note. 
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[Back.] 
Ideniiji  cation. 
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(Name. 


(S^tatus.) 
(Age.)  (Height.)  (Weight.) 


(Race.) 


(Color  of  eyes.) 
I'inger  print. 

Right  index  finger. 


(Color  of  hair.) 


Remarks. 


United  States  Army. 
IdentifLcation. 


(Christian  name.) 


(Surname.) 


(Age.) 


(Color  of  eyes.) 
Finger  print. 

Right  index  finger. 


(Status.) 
(Height.)  1  (Weight.)  i 

(Color  of  hair.) 


Remarks.^ 

^  These  approximately. 

-  Include  here  notation  of  scars,  etc.,  which  will  aid  in  iden- 
tification. 


Chapter  YI,  Section  I. 
THE  CONDUCT   OF  HOSTILITIES. 

172.  Means  of  conducting  hostilities. — H.  R.  XXII.  The  right 
of  belligerents  to  adopt  means  of  injuring  the  enemy  is  not 
unlimited. 

173.  Limitations  on  means  of  carrying  on  war. — On  general 
principles  it  is  permissible  to  destroy  your  enemy  and  it  is 
Immaterial  how  this  is  accomplished.  But  in  practice  the  means 
employed  are  definitely  restricted  by  international  declarations 
and  conventions,  and  by  the  laws  and  usages  of  war.  Generally 
speaking,  the  means  to  be  employed  include  both  force  and 
stratagem,  and  there  is  included  therein  the  killing  and  dis- 
abling the  enemy,  forcing  him  by  defeat  and  exhaustion  to  sur- 
render, the  investment,  bombardment,  or  siege  of  his  fortresses 
and  defended  places,  the  damage,  destruction,  and  appropriation 
of  property,  and  injury  to  the  general  resources  of  the  country.* 

iFlad  Oyen.  (1  Rob.,  134)  ;  G.  O.  100.  1863,  art.  17.  "  War  is  not 
carried  on  by  arms  alone.  It  is  lawful  to  starve  the  hostile  belligerent, 
armed  or  unarmed,  so  that  it  leads  to  the  speedier  subjection  of  the 
enemy." 

174.  Discharging  explosives  from  hallooris. — H.  D.  XIV,  1907. 
The  contracting  powers  agree  to  prohibit,  for  a  period  extending 
to  the  close  of  the  third  peace  conference,  the  discharge  of  pro- 
jectiles and  explosives  from  balloons  or  by  other  new  methods  of 
a  similar  nature. 

175.  There  were  three  declarations  included  in  The  Hague 
Conference  of  1899  with  reference  to  the  improper  use  of  pro- 
jectiles, but  the  above  is  the  only  one  of  the  three  to  which  the 
United  States  was  a  party.  This  may  be  said  to  be  of  com- 
paratively little  value  since  it  has  only  ten  signatories  and  the 
United  States  and  Great  Britain  are  the  only  two  of  the  great 
powers  who  have  ratified  the  same,  and  then,  too,  the  same  ob- 
ject is  substantially  accomplished  under  H.  R.  XXV.* 

^  For  other  conventions,  see  declarations  2  and  3  at  The  Hague,  of 
1899.  as  follows :  2.  "  The  contracting  powers  renounce  the  use  of 
projectiles  the  sole  object  of  which  is  the  diffusion  of  asphyxiating  or 
deleterious  gases."  3.  "  The  contracting  powers  i-enounce  the  use  of 
bullets  which  expand  in  the  human  body,  such  as  bullets  with  a  hard 
envelope  which  does  not  entirely  cover  the  core,  or  is  pierced  with 
incisions." 

The  United  States  refused  to  adhere  to  these  provisions,  and  its  repre- 
sentatives presented  as  a  substitute  the  following : 

"  The  use  of  bullets  which  inflict  unnecessarily  cruel  wounds — such 
as  explosive  bullets,  and,  in  general,  every  kind  of  bullet  which  exceeds 
the  limit  necessary  for  placing  a  man  immediately  hors  de  combat — 
should  be  forbidden." 

The  United  States  has,  however,  by  convention  or  otherwise,  adhered 
in  its  wars  to  the  principle  announced  in  the  proposed  amendment. 
Vide  Am.  Jour.  Int.  Law  (Gen.  G.  B.  Davis,  vol.  2,  pp.  74-76). 
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The  following  Declaratious  of  the  St.  Petersburg  Convention  were 
never  ratified  by  the  United  States,  and  are  now  considered  as  limiting 
too  much  the  legitimate  methods  of  making  war  : 

"  Considering  that  the  progress  of  civilization  should  have  the  effect 
of  alleviating  as  much  as  possible  the  calamities  of  war  ; 

"  That  the  only  legitimate  object  which  States  should  set  before  them- 
selves during  war  is^to  weaken  the  military  forces  of  the  enemy  ; 

"  That  for  this  purpose  it  is  sufficient  to  disable  the  greatest  possible 
number  of  men  ; 

"  That  this  object  would  be  exceeded  by  the  employment  of  arms 
which  would  uselessly  aggravate  the  sufferings  of  disabled  men,  or 
render  their  death  inevitable  ;  and 

"  That  the  employment  of  such  arms  would,  therefore,  be  contrary  to 
the  laws  of  humanity." 

176.  The  use  of  poison. — H.  R.  XXIII,  par.  (a).  In  addition  to 
the  prohibitions  provided  by  special  conventions,  it  is  especially 
forbidden     *     *     *    to  employ  poison  or  poisoned  weapons. 

177.  Ai)pUcation  of  rule. — This  prohibition  extends  to  the  use 
of  means  calculated  to  spread  contagious  diseases,  and  includes 
the  deliberate  contamination  of  sources  of  water  by  throwing 
into  same  dead  animals  and  all  poisonous  substances  of  any 
kind,  but  does  not  prohibit  measures  being  take  to  dry  up 
springs  or  to  divert  rivers  and  aqueducts  from  their  courses.* 

1  The  original  or  base  of  this  prohibition  is  found  in  G.  O.  100,  of 
1863,  art.  70,  as  follows  :  "  The  use  of  poison  in  any  manner,  be  it 
to  poison  wells,  or  food,  or  arms,  is  wholly  excluded  from  modern  war- 
fare, lie  that  uses  It  puts  himself  out  of  the  pale  of  the  laws  and 
usages  of  war." 

178!  The  use  of  treachery.— K.  R.  XXIII,  par.  (b).  It  is 
especially  forbidden  *  *  *  to  kill  or  wound  treacherously 
individuals  belonging  to  the  hostile  nation  or  army.^ 

^  It  would  be  treacherous  to  call  out,  "  Do  not  fire  :  we  are  friends," 
and  then  fire  a  volley.  To  feign  death  and  then  fire  at  an  enemy. 
Land  Warfare,  0pp.,  p.  37,  note   (b), 

179.  Assassination  and  outlaicry. — Civilized  nations  look  with 
horror  upon  offers  of  rewards  for  the  assassination  of  enemies, 
and  the  perpetrator  of  such  an  act  has  no  claim  to  be  treated 
as  a  combatant,  but  should  be  treated  as  a  criminal.  So, 
too,  the  proclaiming  of  an  individual  belonging  to  the  hostile 
army,  or  a  citizen  or  subject  of  the  hostile  government,  an  out- 
law, who  may  be  slain  without  trial  by  a  captor.  The  article 
includes  not  only  assaults  upon  individuals,  but  as  well  any 
offer  for  an  individual  "  dead  or  alive."  ^ 

^Vide  Laws  of  War  on  Land.  Holland,  p.  48;  Land  Warfare,  0pp., 
arts.  46  and  47  ;  Los  Lois,  Jacomet,  p.  58,  art.  5  ;  G.  O.  100,  1863,  par. 
148.  "  The  law  of  war  does  not  allow  proclaiming  either  an  individual 
belonging  to  the  hostile  army  or  a  citizen  or  a  subject  of  the  hostile  gov- 
ernment an  outlaw  who  may  be  slain  without  trial  by  any  captor,  any 
more  than  the  modern  law  of  peace  allows  such  intentional  outlawry  : 
on  the  contrary  it  abhors  such  outrage.  The  sternest  retaliation  should 
follow  tbe  murder  committed  in  consequence  of  such  proclamation,  made 
by  whatever  authority.  Civilized  nations  look  with  horror  upon  offers 
of  rewards  for  the  assassination  of  enemies  as  relapses  into  barbarism." 
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150,  Injuring  an  enemy  who  has  surrendered. — H.  R.  XXIII, 
par.  (c).  It  is  especially  forbidden  *  *  *  to  kill  or  wound 
an  enemy  who,  having  laid  down  his  arms,  or  having  no  longer 
means  of  defense,  has  surrendered  at  discretion. 

151.  Penalty  for  violation. — War  Is  for  the  purpose  of  over-, 
comiug  armed  resistance,  and  no  vengeance  can  be  taken  be- 
cause an  individual  has  done  his  duty  to  the  last.  And  "  who- 
ever intentionally  inflicts  additional  wounds  on  an  enemy 
already  wholly  disabled,  or  kills  such  an  enemy,  or  who  orders 
or  encourages  soldiers  to  do  so,  shall  suffer  death,  if  duly  con- 
victed, whether  he  belongs  to  the  Army  of  the  "United  .States 
or  is  an  enemy  captured  after  having  committed  the  misdeed."  * 

1  G.  O.  100,'  1863,  art.  71.  Tide  also  G.  C,  arts.  3  and  28,  pars.  110, 
165,  and  171,  supra. 

182.  Refusal  of  quarter. — H.  R.  XXIII,  par.  (d).  It  is  es- 
pecially forbidden  *  *  *  to  declare  that  no  quarter  will  be 
given. 

183.  It  is  no  longer  contemplated  that  quarter  will  be  refused 
to  the  garrison  of  a  fortress  carried  by  assault,  to  the  defenders 
of  an  undefended  place  who  did  not  surrender  when  threatened 
with  bombardment,  or  to  a  weak  garrison  which  obstinately  and 
uselessly  persevered  in  defending  a  fortified  place  against  over- 
whelming odds.^ 

1  Land  Warfare,  0pp.,  p.  24,  par  49.  But  see  G.  O.  100,  1863,  art.  62  : 
"All  troops  of  the  enemy  known  or  discovered  to  give  no  quarter  in 
general,  or  to  any  portion  of  the  army,  receive  none." 

Art.  60.  "  It  is  against  the  usape  of  modern  warfare  to  resolve,  in 
hatred  and  revenge,  to  give  no  quarter.  No  body  of  troops  has  the 
right  to  declare  that  it  will  not  give,  and  therefore  will  not  expect, 
quarter;  but  a  commander  is  permitted  to  direct  his  troops  to  give  no 
quarter,  in  great  straits,  when  his  own  saltation  makes  it  irapossihle  to 
cumber   himself  with   prisoners." 

Art.  63.  *'  Troops  who  fight  in  the  uniform  of  their  enemies,  without 
any  plain,  striking,  and  imiform  mark  of  distinction  of  their  own,  can 
expect  no  quarter.^'     See  also  arts.  G3  and  66. 

All  of  the  foregoing  rules  are  now  superseded  by  The  Hague  rule. 
Vide  par.   368  infra. 

184.  Employment  of  arms,  etc.,  causing  ivnnecessary  injury. — 
H.  R.  XXIII,  par.  (e).  It  is  especially  forbidden  *  *  *  to 
employ  arms,  projectiles,  or  material,  of  a.  nature  to  cause  un- 
necessary injury. 

185.  What  included  in  prohiMtion. — The  foregoing  pix)hibition 
is  not  intended  to  apply  to  the  use  of  explosives  contained  in 
artillery  projectiles,  mines,  aerial  torpedoes,  or  hand  grenades, 
but  it  does  include  the  use  of  lances  with  barbed  heads,  irregu- 
lar-shaped bullets,  projectiles  filled  with  glass,  etc.,  and  the  use 
of  any  substance  on  the.se  bullets  that  would  tend  to  unneces- 
sarily inflame  a  wound  inflicted  by  them,  and  the  scoring  of  the 
surface  or  filing  off  the  ends  of  the  hard  case  of  such  bullets.  It 
is  believed  that  this  prohibition  extends  to  the  use  of  soft-nosed 
and  explosive  bullets,  mentioned  in  paragraph  175  and  note. 


RULES  OF  LAND  WARFARE.  69 

186.  Train  wrecking,  etc. — Train  wrecking  and  setting  on  fire 
camps  or  military  depots  are  legitimate  means  of  injuring  the 
enemy  when  carried  out  by  the  members  of  the  armed  forces. 
Wrecking  of  trains  should  be  limited  strictly  to  cases  which 
tend  directly  to  weaken  the  enemy's  military  forces.^ 

1 0pp.,  Land  Warfare,  p.  24,  par.  45.  Mr.  Rpaight,  War  Rights  on 
Land,  on  p.  127,  says  :  "  Though  railway  breaking  is  a  legitimate  act  of 
warfare,  designedly  to  wreck  a  hospital  train,  or  a  train  which  is  known 
to  be  conveying  peaceable  inhabitants,  would  not  be  legitimate,  for  it 
would  lack  the  essential  requirement  of  being  intended  to  weaken  the 
enemy's  military  forces.  But,  generally  speaking,  railroads  being  to-day 
an  all-important  means  of  warfare  such  design  would  have  to  be  clearly 
proved  against  a  belligerent  to  condemn  him  for  exercising  his  broad 
war  right  to  interrupt  his  enemy's  communications.  It  is  a  very  sad 
but  inevitable  consequence  of  a  lawful  act  that  it  may  endanger  or  kill 
persons  who  ai-e  strangers  to  hostilities.  *  *  *  ^  belligerent  has  a 
war  right,  not  only  to  stop  a  train,  but  to  blow  it  sky  high,  if  it  carries 
fighting  troops  or  war  material  or  supplies,  and  this  war  right  he  will 
hardly  forego  for  humanitarian  reasons.  The  strategic  use  of  railways 
is  so  important  that  they  must  be  regarded,  in  a  country  where  active 
hostilities  are  going  on,  as  a  specific  means  of  warfare,  and  only  second- 
arily as  fulfilling  the  ordinary  functions  of  railways  In  peace  time.  As 
I  have  said  before,  noncombatants  must  travel  by  train  at  their  risk 
when  there  is  war  in  the  land,  and  the  only  practical  method  of  insuring 
their  safety  appears  to  be  the  sending  ahead  of  a  herald  engine  to  test 
the  line." 

187.  Subjects  not  to  he  compelled  to  take  part  in  operations 
against  their  oxen  country. — H.  R.  XXIII,  last  par.  A  belligerent 
is  likewise  forbidden  to  compel  the  nationals  of  the  hostile  party 
to  take  part  in  the  operations  of  war  directed  against  their  own 
country,  even  if  they  were  in  the  belligerent's  service  before 
the  commencement  of  the  war. 

ISS.  Interpretation  of  this  article. — This  article  was  intro- 
duced by  Germany  for  the  purpose  of  extending  the  principles 
of  article  44  of  The  Hague  Conference  of  1899,  which  it  was 
intended  to  replace,  to  all  persons  over  whom  a  State  exercised 
jurisdiction.  The  Austro-Hungariau  amendment  to  insert  the 
words  "  as  combatants  "  after  the  words  "  take  part "  was  re- 
jected and  the  article  passed  substantially  as  proposed.  The 
language  used  is  still  ambiguous,  since  it  is  uncertain  whether 
it  is  unlawful  to  compel  inhabitants  of  occupied  territory  to 
work  on  certain  works  that  may  be  urgently  required,  such  as 
roads  and  bridges  which  may  be  of  ultimate  military  service,  or 
whether  these  inhabitants  can  be  compelled  to  act  as  guides  by 
the  enemy.  This  practice  is  still  considered  as  admissible  by 
Germany.^ 

1  Vide  War  on  Land,  Holland,  p.  44,  art.  77.  The  Hague  Peace  Con- 
ferences, by  Higgins,  pp.  265-269,  for  further  discussion.  Kriegsbrauch, 
p.  48.     Vide  post  discussion  of  H.  R.  44,  pars.  321-323  and  notes. 


Chapter  VI,  Section  II. 

STRATAGEMS. 

189.  H.  R.  XXIV.  Ruses  of  war  and  the  employment  of 
measures  necessary  for  obtaining  information  about  the  enemy 
and  the  country  are  considered  permissible. 

190.  Good  faith. — Absolute  good  faitli  with  the  enemy  must 
be  observed  as  a  rule  of  conduct.  Without  it  war  will  degener- 
ate into  excesses  and  violences,  ending  only  in  the  total  destruc- 
tion of  one  or  both  of  the  belligerents.^ 

iG.  O.  100,  1863,  art  16.  "It  (military  necessity)  admits  of  decep- 
tion, but  disclaims  acts  of  perfidy  ;  and,  in  general,  military  necessity 
does  not  include  any  act  of  hostility  which  makes  return  to  peace 
unnecessarily  difficult."  Land  Warfare,  0pp.,  par.  140,  141  :  "  Should 
it  be  found  Impossible  to  count  on  the  loyalty  of  the  adversary,  there 
is  grave  danger  of  war  degenerating  into  excesses  and  violence,  to  avoid 
which  has  been  the  aim  of  modern  wars." 

191.  In  general,  belligerents  may  resort  to  such  measures  for 
mystifying  or  misleading  the  enemy,  which  the  enemy  ought  to 
take  measures  to  secure  himself  against,  such  as  the  employ- 
ment of  spies,  inducing  soldiers  to  desert,  to  surrender,  to  rebel, 
or  to  give  false  information  to  the  enemy. 

192.  Must  not  involve  treachery  or  perfidy. — The  ruses  of  war 
are,  however,  legitimate  so  long  as  they  do  not  involve  treach- 
ery or  perfidy  on  the  part  of  the  belligerent  resorting  to  them. 
They  are  forbidden  if  they  contravene  any  generally  accepted 
rule.^ 

^  "  To  demand  a  suspension  of  arms  and  break  it  by  surprise,  or  to 
violate  a  safe  conduct  or  any  other  agreement  in  order  to  gain  an 
advantage  is  an  act  of  perfidy.'  (Land  Warfare,  0pp.,  par.  148.)  Vide 
par.  232  infra. 

The  line  of  demarcation,  however,  between  legitimate  ruses 
and  forbidden  acts  of  treachery  and  perfidy  is  sometimes  rather 
indistinct,  and  with  regard  to  same,  the  writers  of  authority 
have  disagreed.  For  example:  It  would  be  an  improper  prac- 
tice to  secure  an  advantage  of  the  enemy  by  deliberate  lying 
which  involves  a  breach  of  faith,  or  when  there  is  a  moral  obli- 
gation to  speak  the  truth,  such  as  declaring  that  an  armistice 
had  been  agreed  upon  when  such  was  not  the  case.  On  the 
other  hand,  it  is  a  perfectly  proper  ruse  to  summon  a  force  to 
surrender  on  the  ground  that  it  is  surrounded,  and  thereby  in- 
duce such  surrender  with  a  small  force.^ 

2H.  R.  XXIII,  par.  (6).  Ante  par.  178,  G.  O.  100,  1863,  art.  101: 
"  While  deception  in  war  is  admitted  as  a  just  and  necessary  means  of 
hostility,  and  is  consistent  with  honorable  warfare,  the  common  law  of 
war  allows  even  capital  punishment  for  clandestine  or  treacherous  at- 
tempts to  injure  an  enemy,  because  they  are  so  dangerous,  and  it  is  so 
difficult  to  guard  against  them." 

Vide  also  Hague  Conference,  1899,  p.  146, 
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193.  Legitimate  ruses. — "Among  legitimate  ruses  may  be 
counted  surprises;  ambushes;  feigning  attacks,  retreats,  or 
flights;  simulating  quiet  and  inactivitj^ ;  giving  large  outposts 
or  a  strong  advanced  guard  to  a  small  force;  constructing 
works,  bridges,  etc.,  which  it  is  not  intended  to  use;  transmit- 
ting false  or  misleading  signals  and  telegraph  messages,  and 
sending  false  dispatches  and  newspapers,  with  a  view  to  their 
being  intercepted  by  the  enemy ;  lighting  camp  fires  where  there 
are  no  troops;  making  use  of  the  enemy's  signals,  bugle  and 
trumpet  calls,  watchwords,  and  words  of  command ;  pretending 
to  communicate  with  troops  or  reenforcements  which  have  no 
existence ;  moving  landmarks ;  putting  up  dummy  guns  or  laying 
dummy  mines;  removing  badges  from  uniforms;  clothing  the 
men  of  a  single  unit  in  the  uniform  of  several  different  units 
so  that  prisoners  and  dead  may  give  the  idea  of  a  large  force."  ^ 

1  Land  Warfare,   0pp.,  par.   144. 

194.  Use  of  flags,  insignia,  military  uniforms  of  the  enemy. — 
H.  R.  XXIII,  par.  (f).  It  is  especially  forbidden  *  *  *  to 
make  improper  use  of  a  flag  of  truce,  of  the  national  flag,  or  of 
the  military  insignia  and  uniform  of  the  enemy,  as  well  as  of 
the  distinctive  badges  of  the  Geneva  Convention. 

195.  Flags  of  truce. — Flags  of  truce  must  not  be  used  sur- 
reptitiously to  obtain  military  infomiation  or  merely  to  obtain 
time  to  effect  a  retreat  or  secure  reenforcements  or  to  feign  a 
surrender  in  order  to  surprise  an  enemy.  An  officer  receiving 
them  is  not  on  this  account  absolved  from  the  duty  of  exercising 
proper  precautions  with  regard  to  them.^ 

^  Ariga,  p.  255  et  seq.,  cites  an  example  of  the  use  of  the  flag  of 
truce  combined  with  the  Red  Cross  flag  at  Tang-tsiatoun,  near  Mukden, 
and  during  the  battle,  which  he  considers  as  legitimate.  March  7, 
about  1  o'clock  p.  m.,  some  Russians  hoisted  the  two  flags  and  ad- 
vanced toward  the  Japanese  First  Army  and  asked  for  a  suspension  of 
arms  for  several  hours  to  remove  the  wounded  and  dead.  Both  armies 
were  actually  engaged  in  this  work,  so  that  the  request  was  assented  to 
without  any  defined  agreement.  When  the  Japanese  resumed  fire  In 
the  evening  the  Russians  had  withdrawn. 

This  informal  suspension  of  arms  was  taken  advantage  of  to  retire 
unseen  by  the  enemy,  and  it  was  upon  this  ground  that  it  is  considered 
lawful ;  that  is,  they  can  be  taken  advantage  of  to  effect  movements  un- 
seen by  the  enemy. 

Vide,  G.  O.  100,  1863,  art.  114.  "  If  it  be  discovered  and  fairly  proved 
that  a  flag  of  truce  has  been  abused  for  surreptitiously  obtaining  mili- 
tary knowledge,  the  bearer  of  the  flag  thus  abusing  his  sacred  character 
is  deemed  a  spy. 

"  So  sacred  is  the  character  of  a  flag  of  truce,  and  so  necessary  is 
its  sacredness,  that  while  its  abuse  is  an  especially  heinous  offense, 
great  caution  is  requisite,  on  the  other  hand,  in  convicting  the  bearer 
of  a  flag  of  truce  as  a  spy." 

196.  National  flags,  insignia,  and  uniforms  as  a  ruse. — In 
practice  it  has  been  authorized  to  make  use  of  these  as  a  ruse. 
The  foregoing  rule  does  not  prohibit  such  use,  but  does  pro- 
hibit their  improper  use.    It  is  certainly  forbidden  to  make  use 


4ti  RULES  OF  LAND  WARFARE. 

of  them  during  a  combat.  Before  opening  fire  upon  the  enemy 
they  must  be  discarded.  Whether  the  enemy  flag  can  be  dis- 
played and  his  uniform  worn  to  effect  an  advance  or  to  with- 
draw is  not  settled.^ 

^  The  Germans  hold  that  The  Hague  Rules  forbid  absolutely  the  use 
of  the  enemy's  flag  and  uniforms.  (Kriegsbrauch,  p.  24.)  The  French 
manual  (La  Guerre  Sur  Terre)  says:  "In  all  the  wars  since  1866 
belligerents  have  made  many  complaints  upon  this  subject "  (p.  25, 
note).  The  English  rule  is  as  stated  in  the  text.  (Land  Warfare,  Opp., 
par.   152.) 

G.  O.  100,  1863,  art.  65.  "  The  use  of  the  enemy's  national  standard, 
flag,  or  other  emblem  of  nationality,  for  the  purpose  of  deceiving  the 
enemy  in  battle  is  an  act  of  perfidy,  by  which  they  lose  all  claim  to 
protection  of  the  laws  of  war." 

6.  O.  100,  1863,  art.  63.  "Troops  who  fight  in  the  uniform  of  their 
enemies,  without  any  plain,  striking,  and  uniform  mark  of  distinction 
of  their  own,  can  expect  no  quarter." 

197.  Practice  as  to  enemy  uniform  in  this  country. — In  this 
country  it  has  always  been  authorized  to  utilize  uniforms  cap- 
tured from  the  enemy,  provided  some  striking  mark  or  sign  is 
attached  to  distinguish  the  American  soldier  from  the  enemy. 
All  distinctive  badges  or  marks  of  the  enemy  should  be  removed 
before  making  use  of  them.  It  is  believed  that  such  uniforms 
should  not  be  used  except  in  case  of  absolute  necessity.^ 

^  G.  O.  100,  1863,  art.  64.  "  If  American  troops  capture  a  train  con- 
taining uniforms  of  the  enemy,  and  the  commander  considers  it  advis- 
able to  distribute  them  for  use  among  his  men,  some  striking  mark  or 
sign  must  be  adopted  to  distinguish  the  American  soldier  from  the 
enemy." 

198.  Improper  use  of  distinctive  badges  of  Oeneva  Conven- 
tion.— The  Red  Cross  flag  must  be  limited  to  the  protection  of 
units  and  material  provided  for  in  the  Geneva  Convention.  As 
examples  of  the  improper  use  may  be  cited  covering  wagons  con- 
taining ammunition  or  nonmedical  stores,  a  hospital  train  used 
to  facilitate  the  escape  of  combatants,  firing  from  a  tent  or 
building  flying  the  Red  Cross  flag,  using  a  hospital  or  other 
building  accorded  such  protection  as  an  observatoi-j-  or  military 
office  or  store,  or  generally  for  committing  acts  of  hosiltity.^ 

^  G.  O.  100,  1863,  art.  117.  "  It  is  justly  considered  an  act  of  bad 
faith,  of  infamy,  or  fiendishness,  to  deceive  the  enemy  by  flags  of  pro- 
tection. Such  act  of  bad  faith  may  be  good  cause  for  refusing  to  respect 
such  flags." 
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ESPIONAGE   AND   TREASON. 

199.  Spies. — H.  R.  XXIX.  A  person  can  only  be  considered  a 
spy  when,  acting-  clandestinely  or  on  false  pretenses,  he  obtains 
or  endeavors  to  obtain  information  in  the  zone  of  operations  of 
a  belligerent,  with  the  intention  of  communicating  it  to  the 
hostile  party.^ 

Thus,  soldiers  not  wearing-  a  disguise  who  have  penetrated  into 
the  zone  of  operations  of  the  hostile  army,  for  the  purpose  of 
obtaining  information,  are  not  considered  spies;  similarly,  the 
following  are  not  considered  spies:  Soldiers  and  civilians,  carry- 
ing out  their  mission  openly,  intrusted  with  the  delivery  of 
dispatches  intended  either  for  their  own  army  or  for  the  enemy's 
army.  To  this  class  belong  likewise  persons  sent  in  balloons  for 
the  purpose  of  carrying  dispatches  and,  generally,  of  maintain- 
ing communications  between  diiferent  parts  of  an  army  or  a 
territory.^ 

1  Compare  this  definition  with  G.  O.  100,  1863,  art.  88.  "A  spy  is  a 
person  who  secretly,  in  disguise  or  under  false  pretense,  seeks  informa- 
tion with  the  intention  of  communicating  it  to  the  enemy," 

*  The  fact  of  being  in  the  enemy's  lines  dressed  as  a  civilian,  or 
wearing  the  enemy's  uniform,  is  presumed  to  constitute  a  spy,  but  it  Is 
possible  to  rebut  this  presumption  by  proof  of  no  intention  to  obtain 
military  information.  On  the  other  hand,  the  fact  that  a  person  charged 
with  being  a  spy  is  in  the  uniform  of  his  State  does  not  render  it 
Impossible  for  him  to  be  a  spy  in  fact,  since  he  may  have  gained  admis- 
sion into  the  enemy's  lines  under  the  privileges  of  th^  Red  Cross  and 
have  taken  advantage  of  the  opportunity  afforded  him  for  obtaining 
information. 

Likewise  the  article  does  not  preclude  in  any  sense  the  use  of  bal- 
loons for  espionage  and  the  persons  so  using  them  from  being  treated 
as  spies.  Dissimulation  of  the  object  sought  is  the  principal  character- 
istic of  the  offense  of  the  spy.  Vide  Land  Warfare,  0pp.,  pars.  162-165. 
War  Rights  on  Land,  Spaight,  pp.  20.-5-215.  War  on  Land,  Holland, 
pp.  47-48.     Les  Lois,  Jacomet,  pp.  65-66. 

200.  Recognition  of  necessity  for  obtaining  information. — In 
the  foregoing  rule  and  iu  H.  II.  XXIV  is  distinct  recognition  of 
the  necessity  for  employing  spies  and  other  secret  agents  for 
obtaining  information  about  the  enemy,  so  that  the  acquirement 
of  such  information  by  secret  methods  is  regulated  by  the  laws 
and  usages  of  war. 

201.  WJio  included  in  definition. — The  definition  above  com- 
prehends all  classes  whether  officer,  soldier,  or  civilian,  and,  like 
the  criminal  law,  makes  no  distinction  as  to  sex.^  As  to  the 
offense,  it  limits  the  same  to  securing  information  clandestinely 
or  on  false  pretences  in  the  zone  of  operations.  It  does  not 
include  all  cases  in  which  a  person  makes  or  endeavors  to  make 
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unauthorized  or  secret  communications  to  the  enemy.  These 
latter  cases  must  therefore  be  dealt  with  under  the  laws  relating 
to  treason  and  espionage.^ 

1  G.  O.  100,  1863,  art.  102  :  "  The  law  of  war,  like  the  criminal  law 
regarding  other  offenses,  makes  no  difference  on  accoAint  of  the  differ- 
ence of  sexes  concerning  the  spy,  the  war  traitor,  or  the  war  rebel." 

2  In  occupied  territory  offenses  relating  to  communication  with  the 
enemy  will  be  punished  as  treason  by  the  occupying  forces.  If  com- 
mitted in  the  home  country,  the  laws  relating  to  that  subject  or  internal 
laws  will  govern.     Land  Warfare,  0pp.,  par.  167  and  note. 

202.  Treason. — All  unauthorized  or  secret  communication 
with  the  enemy  is  considered  treasonable  by  the  law  of  war. 
Foreign  residents  in  an  invaded  or  occupied  territory,  or  for- 
eign visitors  in  the  same,  can  claim  no  immunity  from  this  law. 
They  may  communicate  with  foreign  parts  or  with  the  inhabit- 
ants of  the  hostile  country  so  far  as  military  authority  permits, 
but  no  further.^ 

iG.  O.  100,  1863,  art.  98. 

203.  War  traitor. — ^A  traitor  under  the  law,  or  a  war  traitor, 
is  a  person  in  a  place  or  district  under  martial  law  (military 
government),  who,  unauthorized  by  the  military  commander, 
gives  information  of  any  kind  to  the  enemy  or  holds  intercourse 
with  him.^ 

iG.  0.  100,  1863,  art.  90. 

204.  Subject  giving  hiformation  to  own  government. — If  the 
citizen  or  subject  of  a  country  or  place  invaded  or  conquered 
gives  information  to  his  own  Government,  from  which  he  is 
separated  by  the  hostile  army,  "or  to  the  army  of  his  Govern- 
ment, he  is  a  war  traitor.^ 

iG.  O.  100,  1863,  art.  92. 

205.  Guide  as. — If  a  citizen  of  a  hostile  and  invaded  district 
voluntarily  serves  as  a  guide  to  the  enemy,  or  offers  to  do  so, 
he  is  deemed  a  war  traitor.^ 

iG.  O.  100,  1863,  art.  95. 

206.  Punishment  of  spies. — The  spy  is  punishable  with  death, 
whether  or  not  he  succeed  in  obtaining  the  information  or  in 
conveying  it  to  the  enemy.^ 

1  G.  O.  100,  1863,  art.  88,  par.  2.  See  also  Rev.  Stat.  U.  S.,  1343  :  "All 
persons  who,  in  times  of  war  or  rebellion  against  the  supreme  authority 
of  the  United  States,  shall  be  found  lurking  or  acting  as  spies  in  or 
about  any  of  the  fortifications,  posts,  quarters,  or  encampments  of  any 
of  the  armies  of  the  United  States,  or  elsewhere,  shall  be  triable  by  a 
general  court-martial  or  by  a  military  commission,  and  shall  on  convic- 
tion thereof  suffer  death." 

207.  Punishment  of  treason. — The  war  traitor  is  always  se- 
verely punished.     If  his  offense  consists  in  betraying  to  the 
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enemy  auytbing  coucerning  the  condition,  safety,  operations, 
or  plans  of  the  troops  holding  or  occupying  the  place  or  dis- 
trict, his  punishment  is  death.^ 

1  G.  O.  100,  1863,  art.  91. 

208.  Spy  must  he  tried. — H.  R.  XXX:  A  spy  taken  in  the  act 
should  not  be  punished  without  previous  trial.^ 

^  No  one  else  should  be  punished  for  this  offense  of  espionage  or 
treason  without  previous  trial.     (Vide  Hague  Conference,  1899,  p.  146.) 

209.  Spy  immune  from  punishment  after  joining  his  oicn 
army. — H.  R.  XXXI:  A  spy  who,  after  rejoining  the  army  to 
which  he  belongs,  is  subsequently  captured  by  the  enemy,  is 
treated  as  a  prisoner  of  war,  and  incurs  no  responsibility  for  his 
previous  acts  of  espionage.^ 

1  This  immunity  extends  only  to  previous  acts  of  espionage,  but  does 
not  extend  to  other  offenses  he  may  have  committed,  such  as  murder, 
etc.     Hague  Conference,  1899,  p.  146. 

210.  Immunity  not  applicable  to  treason. — This  immunity  does 
not  extend  to  persons  guilty  of  treason  who  may  be  arrested  at 
any  place  or  any  time  Mathin  the  jurisdiction.  xVnd  it  is  not 
necessary  for  traitors  to  be  caught  in  the  act  in  order  that  they 
may  be  punished.^ 

1  For  practice  of  the  Japanese  Army,  which  is  in  accord  with  the 
text,  see  Ariga,  pp.  395-397. 

211.  Assisting  espionage  punishable. — ^Assisting  or  favoring 
espionage  or  treason  and  knowingly  concealing  a  spy  may  be 
made  the  subject  of  charges;  and  such  acts  are  by  the  cus- 
tomary laws  of  war  equally  punishable.^ 

1  Ariga,  pp  396-397,  and  Land  Warfare,  0pp.,  par.  172. 
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BOMBARDMENTS,  ASSAULTS,  AND  SIEGES. 

212.  Bomhardment  of  undefended  places  forbidden. — H.  R. 
XXV:  The  attack  or  bombardment  by  whatever  means,  of  towns, 
villages,  dwellings,  or  buildings  which  are  undefended  is 
prohibited.^ 

1  Compare  this  article  with  the  following  from  Convention  IX  of 
The  Hague,  1907.   "  Bombardment  by  naval  forces  in  time  of  war  : 

"Art.  I.  The  bombardment  by  naval  forces  of  undefended  ports, 
towns,  Villages,  dwellings,  or  buildings  Is  forbidden. 

"A  place  can  not  be  bombarded  solely  because  automatic  submarine 
contact  mines  are  anchored  ofE  the  harbor. 

"Aet  II  Military  works,  military  or  naval  establishments,  depots 
of  arms  or  war  materiel,  workshops  or  plant  which  could  be  utilized 
for  the  needs  of  the  hostile  fleet  or  army,  and  the  ships  of  war  in  the 
harbor  are  not,  however,  included  in  this  prohibition.  The  commander 
of  a  naval  force  mav  destrov  them  with  artillery,  after  a  summons 
followed  by  a  reasonable  time.  If  all  other  means  are  impossible,  and 
when  the  local  authorities  have  not  themselves  destroyed  them  within 

the  time  fixed.  .  ^  .^  r,,     ^  i,.  i 

"  He  incurs  no  responsibility  for  any  unavoidable  damage  which  may 
be  caused  by  a  bombardment  under  such  circumstances. 

"  If  for  military  reasons  immediate  action  is  necessary,  and  no  delay 
can  be  allowed  the  enemy,  it  is  understood  that  the  prohibition  to 
bombard  the  undefended  town  holds  good,  as  in  the  case  given  in  para- 
graph 1  and  that  the  commander  shall  take  all  due  measures  in  order 
that  the  town  may  suffer  as  little  harm  as  possible. 

"Art.  III.  After  due  notice  has  been  given,  the  bombardment  of 
undefended  ports,  towns,  villages,  dwellings,  or  buildings  may  be  com- 
menced, if  the  local  authorities,  after  a  formal  summons  has  been  made 
to  them,  decline  to  comply  with  requisitions  for  provisions  or  supplies 
necessary  for  the  immediate  use  of  the  naval  force  before  the  place  in 
question.  . .        .      ^,  -    .i 

"  These  requisitions  shall  be  in  proportion  to  the  resources  of  the 
place.  They  shall  only  be  demanded  in  the  name  of  the  commander  of 
the  said  naval  force,  and  they  shall,  as  far  as  possible,  be  paid  for  in 
cash  ;  if  not,  they  shall  be  evidenced  by  receipts. 

"Art.  IV.  The  bombardment  of  undefended  ports,  towns,  villages, 
dwellings,  or  buildings  for  the  nonpayment  of  money  contributions  is 
forbidden."  _      .^    , 

Holland,  War  on  Land,  says  :  "A  place,  although  not  fortified,  may 
be  bombarded  if  it  is  defended.  This  article  is  not  to  be  taken  to  pro- 
hibit the  use  of  any  means  for  the  destruction  of  buildings  for  military 
reasons.  A  place  must  not  be  bombarded  with  a  view  merely  to  the 
exaction  from  it  of  a  ransom."  (Art.  80,  note.)  Mr.  Oppenheim, 
Land  Warfare,  art.  118,  says  :  "  It  is  not  sufficient  reason  for  bombard- 
ment that  a  town  contains  supplies  of  value  to  the  enemy,  or  railway 
establishments,  telegraphs,  or  bridges.  They  must,  if  it  is  necessary 
to  do  so,  be  destroyed  by  other  means." 
66 
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213.  The  use  of  balloons. — Tlie  addition  of  the  words  "  bj' 
whatever  means  "  was  for  the  i)uri)ose  of  malting  it  clear  that 
the  bombardment  of  these  undefended  localities  from  balloons 
or  aeroplanes  is  prohibited.^ 

1  The  French  Manual,  by  Lieut.  .Tacomet,  art.  6:^,  says  :  "  It  is  for- 
bidden therefore  to  throw  projectiles  from  a  balloon  or  aeroplane  upon 
towns,  villa.qos,  dwellings,  or  buildinj^s  which  are  undefended,  unless 
it  is  a  question  of  Immovable  property  of  immediate  use  to  the  enemy's 
army." 

214.  Defended  place  defined. — Investment,  bombardment,  as- 
sault and  siege  have  always  been  recognized  as  legitimate  means 
of  warfare,  but  under  the  foregoing  rule  their  use  is  limited 
to  defended  places,  which  certainly  wiir include  the  following: 

(a)  A  fort  or  fortitied  place. 

(b)  A  town  surrounded  by  detached  forts  is  considered  jointly 
with  such  forts  as  an  indivisible  whole,  as  a  defended  place. 

(c)  A  place  that  is  occupied  by  a  military  force  or  through 
which  such  force  is  passing  is  a  defended  place.  The  occupa- 
tion of  such  place  by  sanitary  troops  alone  is  not  sufficient  to 
consider  it  a  defended  place. 

215.  ThrO'wing  projectiles  from,  balloons  on  forts  -and  fortified 
places. — There  is  no  prohibition  in  The  I-Iague  Rules  or  in  other 
conventions  against  throwing  authorized  projectiles  from  bal- 
loons or  aeroplanes  into  forts  and  fortified  places.^ 

.  1  Les  Lois,  Jacomet,  ai't.  59.     But  see  ante,  pars.  174r-175,  and  note  ; 
also  H.  D.  I.  1907,  appendix  7,  p.  181. 

21G.  Notice  of  homhardmcnt. — H.  R.  XXVI.  The  officer  in 
command  of  an  attacking  force  must,  before  commencing  a 
bombardment,  except  in  case  of  assault,  do  all  in  his  power  to 
warn  the  authorities.  ... 

217.  2'he  American  rule. — Commanders,  whenever  admissible, 
inform  the  enemy  of  their  intention  to  bombard  a  place,  so 
that  the  noncombatants,  and  especially  the  women  and  children, 
may  be  removed  before  the  bombardment  commences.  But  it  is 
no  infraction  of  the  common  law  of  war  to  omit  thus  to  inform 
the  enemy.     Surprise  may  be  a  necessity.^ 

1  G.  O.  100,  1863,  art.  19. 

Mr.  Oppenneim  (Land  Warfare,  par.  124  and  note)  thus  states 
the  rule  in  Great  Britain :  "  If  military  exigencies  permit,  tlio  com- 
mander of  an  attacking  force  must  do  all  in  his  power  to  warn,  the 
authorities  before  commencing  a  bombardment,  unless  surprise  is  con- 
sidered an  essential  element  of  success.  There  is,  however,  no  obliga- 
tion to  give  notice  of  an  intended  assault."  No  notice  was  given  of  the 
bombardment  of  Paris  in  1870. 

218.  No  rule  compelling  belligerent  to  authorize  population 
to  leave  besieged  place. — There  is  no  rule  of  law  which  compels 
the  commander  of  an  investing  force  to  authorize  the  popula- 
tion, including  women,  children,  aged,  sick,  wounded,  subjects 
of  neutral  ixtwers,  or  temporary  residents,  to  leave  the  besieged 
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locality,  even  when  a  bombardment  is  about  to  commence.  It 
is  entirely  within  the  discretion  of  the  besieging  commander 
whether  he  w^ill  permit  them  to  leave  or  not  and  under  what 
conditions.^ 

1  For  action  of  Gen.  Scott  in  refusing  further  truce  to  consuls  at 
Vera  Cruz,  see  Dig.  Int.  Law,  Moore,  sec.  1112.  Scott  Autobiography, 
II.  pp.  426-428. 

The  following  are  the  conditions  proposed  by  the  Japanese  at  Port 
Arthur : 

August  16,  1904. 

From    General    Headquarters    of    the    Japanese    Army    investing    Port 

Arthur. 
To  the  General  and  Admiral  highest  in  rank,  commanding  the  Imperial 

Russian  Army  and  Navy  at  Port  Arthur. 

Your  Excellencies  :  We  have  the  honor  to  inform  you  herewith 
that  it  is  the  humane  and  magnanimous  intention  of  H.  M.  the  Em- 
peror of  Japan,  to  save  from  danger  and  accord  protection  to  the 
women,  children,  priests,  diplomats,  military  and  naval  attaches  of 
neutral  powers  who  are  in  Port  Arthur  and  wish  to  avoid  the  dangers 
of  the  bombardment  and  assault. 

In  order  to  carry  out  the  kind  solicitation  of  H.  M.  the  Emperor  of 
Japan,  we  propose  the  following  : 

1.  In  case  you  should  have  the  intention  of  taking  advantage  of 
the  well-meaning  offer  of  H.  M.  the  Emperor  of  Japan,  you  will  in- 
form us  as  to  the  approximate  number  of  persons  who  among  the  above 
mentioned  ought  to  benefit  thereby,  and  after  having  divided  them  into 
classes  ;  youths  of  sixteen  years  or  above  are  excluded  from  this  privi- 
lege. 

2.  Your  bearer  of  the  flag  of  truce  bringing  the  reply  must  arrive  at 
the  first  line  of  the  Japanese  army,  north  of  Chouet-si-ying,  on  the 
main  route  leading  from  Port  Arthur  to  Kin-tcheou,  to-morrow,  August 
17,  1904,  before  one  minute  after  6  a.  m. 

3.  The  persons  specified  above  will,  under  the  protection  of  a  white 
flag,  repair  to  the  same  place  where  they  must  arrive  on  August  17, 
1904,  before  one  minute  after  two  o'clock  in  the  afternoon. 

4.  A  troop  of  our  infantry  will  also  go  with  a  white  flag  and  at 
the  time  stated  to  the  same  place  to  await  the  arrival  of  the  persons 
already  mentioned. 

5.  The  persons  so  stated  will  each  have  the  right  to  carry  away  a 
single  pack  of  ordinary  size,  the  contents  of  which  can  be  examined 
if  it  is  thought  necessary. 

6.  These  packs  must  not  contain  letters,  documents  or  other  written 
or  printed  matter  relating  directly  to  the  war,  under  pain  of  confis- 
cation. 

7.  The  persons  before  specified  will  be  protected  and  escorted  by 
our  troops  stated  in  article  4,  as  far  as  Dalny,  where  arrangements 
will  be  made  for  their  departure. 

You  are  requested  to  accept  or  refuse  the  above  propositions  in  a 
lump,  no  modifications  can  be  brought  about.  If  the  bearer  of  the 
flag  of  truce  referred  to  in  article  2,  does  not  arrive  at  the  specified 
time,  we  shall  consider  our  proposals  rejected. 

We  avail  ourselves  of  the  opportunity  to  express  to  you  the  assurance 
of  our  respectful  sentiments. 

(S.)  General  Baron  Noghi, 

Commanding  the  Japanese  Army  Investing  Port  Arthur. 
(S.)  Admiral  Togo, 

Commanding  the  Japanese  Fleet  Blockading  the  Liao-tong  Peninsula. 

219.  Diplomatic  agents  of  neutrals. — Diplomatic  agents  of  a 
neutral  power  should  not  be  prevented  from  leaving  a  besieged 
place  before  hostilities  commence.  This  privilege  can  not  be 
claimed  while  hostilities  are  in  progress.     The  same  privileges 
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should  properly  be  accorded  to  a  consular  officer  of  a  neutral 
power.  Should  they  voluntarily  decide  to  remain,  they  must 
undergo  the  same  treatment  as  other  inhabitant.s.^ 

iSee  G.  O.  100,  1863,  art.  87,  post  art.  233. 

220.  Persons  in  zone  'between  troops. — Persons  dwelling  in  the 
zone  between  the  opposing  forces  in  the  first  stages  of  a  siege 
are  treated  as  inhabitants  of  the  invaded  locality. 

221.  Individuals  leaving  tcithout  permission. — Individuals  who 
attempt  to  leave  or  enter  a  besieged  place  without  obtaining  the 
necessary  permission  are  liable  to  be  fired  on  and  may  be  sent 
back  into  the  besieged  place  or  detained  and  put  on  trial  as 
suspects. 

222.  Persons  expelled  may  be  sent  back. — When  a  commander 
of  a  besieged  place  expels  the  noncombatants,  in  order  to  lessen 
the  number  of  those  who  consume  his  stock  of  provisions,  it  is 
lawful,  though  an  extreme  measure,  to  drive  them  back,  so  as 
to  hasten  the  surrender.^ 

iG.  O.  100,  1863,  art.  18. 

223.  Not  compelled  to  cease  fire  ivhen  expelled. — It  is  not 
necessary  to  cease  or  relax  fire  because  the  enemy  sends  women 
and  children  out  of  his  lines  in  order  to  get  them  to  a  place  of 
safety,  or  to  employ  compassion,  but  fire  must  not  be  inten- 
tionally opened  in  their  direction. 

224.  Can  forbid  communication  with  besieged  place. — The 
commander  of  the  investing  force  has  the  absolute  right  to 
forbid  all  communication  between  the  besieged  place  and  the 
outside.  The  application  of  this  rule  to  diplomatic  envoys  of 
neutral  powers  is  unsettled.^ 

^  On  the  28th  Sept.,  1870,  Count  Bismarck,  in  repl^  to  a  request  of 
diplomatic  representatives  of  neutral  States,  shut  up  in  Paris,  to  send 
out  a  courier  once  a  week,  said  : 

"  The  authorization  of  exchange  of  correspondence  with  a  besieged 
fortress  is  not,  in  general,  in  accordance  with  the  customs  of  war ; 
although  we  willingly  authorize  the  transmission  of  open  letters  of 
diplomatic  agents,  provided  their  contents  are  unobjectionable  from  a 
military  viewpoint,  I  can  not  admit  that  the  opinion  of  those  who  con- 
sider the  interior  of  the  fortifications  of  Paris  as  a  suitable  center  for 
diplomatic  relations  has  a  good  foundation." 

Mr.  Fish,  in  dispatch  to  Baron  Gerolt,  Nov.  21,  1870,  said : 

"  Paris,  however,  is  the  capital  of  France.  There  the  diplomatic  rep- 
resentatives of  neutral  States  had  their  residence  prior  to  the  invest- 
ment. If  they  think  proper  to  stay  there  while  it  lasts,  they  must  ex- 
pect to  put  up  with  the  inconveniences  necessarily  incident  to  their 
choice.  Among  these,  however,  the  stopping  of  communication  with 
their  Governments  can  not  be  recognized,  ♦  *  •  The  undersigned 
is  consequently  directed  to  claim  that  the  right  of  correspondence  be- 
tween the  representatives  of  neutral  powers  at  Paris  and  their  Govern- 
ments is  a  right  sanctioned  by  public  law."  See  Moore's  Dig.  Int.  Law, 
sec.  675. 

225.  Buildings  dedicated  to  religious  tvorks,  etc.,  to  be 
spared. — H.  R.  XXVII.  In  sieges  and  bombardments  all  neces- 
sary steps  must  be  taken  to  spare,  as  far  as  possible,  buildings 
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dedicated  to  religion,  art,  science,  or  charitable  purposes,  historic 
monuments,  hospitals,  and  places  where  the  sick  and  wounded 
are  collected,  provided  that  they  are  not  being  used  at  the  time 
for  military  purposes. 

It  is  the  duty  of  the  besieged  to  indicate  the  presence  of  such 
buildings  or  places  by  distinctive  and  visible  signs,  which  shall 
be  notified  to  the  enemy  beforehand. 

226.  Use  of  Geneva  flag  limited  to  hospitals,  etc. — Only  hos- 
pitals and  places  where  the  sick  and  wounded  are  located  can 
be  indicated  by  means  of  the  red  cross  on  a  white  ground.  It 
is  certainly  desirable,  in  order  to  avoid  injury  from  actual  or 
erratic  shots,  that  the  sick  and  wounded  in  besieged  places 
should  be  concentrated  in  some  safe  place,  preferably  in  neutral 
territory,  if  possible  to  arrange. 

227.  Hague  Convention  IX,  Art.  V,  par.  2,  1907.  It  is  the 
duty  of  the  inhabitants  to  indicate  such  monuments,  edifices,  or 
places  by  visible  signs,  which  shall  consist  of  large  stiff  rec- 
tangular panels  divided  diagonally  into  two  colored  triangular 
portions,  the  upper  portion  black,  the  lower  portion  white.^ 

^  The  foregoing  rule  adopted  in  this  convention  for  naval  warfare 
should  be  adopted  for  protecting  buildings  under  bombardment  in  land 
warfare. 

228.  Buildings  protected  can  not  de  used  for  military  pur- 
poses.— The  besieging  forces  are  not  required  to  observe  the 
signs  indicating  inviolability  of  buildings  that  are  known  to  be 
used  for  military  purposes,  such  as  quarters  for  officers  and 
men,  as  observatories,  or  signaling  stations. 

229.  Pillage  forUdOen.—JL.  R.  XXVIII.  The  pillage  of  a  town 
or  place,  even  when  taken  by  assault,  is  prohibited.^ 

1  Vide  infra,  par.  339  and  note. 


Chapter  VII,  Section  I. 

INTERCOURSE  BETWEEN  BELLIGERENTS. 

230.  Nonintcrcourse  the  rule. — All  intercourse  between  tbe 
territories  occupied  by  belligerent  armies,  whether  by  traffic,  by 
letter,  by  travel,  or  in  any  other  way,  ceases.  This  is  the  gen- 
eral rule,  to  be  observed  without  special  proclamation.^ 

1 G.  O.  100,  1863,  art.  86,  par.  1.  See  also  the  following  cases :  The 
Rapid  (8  ('ranch.  155)  ;  The  Julia  (8  Cranch,  181)  ;  Montgomery  v. 
U.  S.  (8  Wall.,  185)  ;  McKee  v.  U.  S.  (8  Wall.,  163)  ;  Hamilton  r.  Dll- 
lln  (21  Wall.,  73)  ;  Griggs  (22  Op.  Att.  Gen.,  268). 

231.  Exceptions  to  rule. — Exceptions  to  this  rule,  whether 
by  safe-conduct,  or  permission  to  trade  on  a  small  or  large  scale, 
or  by  exchanging  mails,  or  by  travel  from  one  territory  into  the 
other,  can  take  place  only  according  to  agreement  approved  by 
the  government  or  by  the  highest  military  authority.  Contra- 
ventions of  this  rule  are  highly  punishable.^ 

iG.  0.  100,  186.3,  art.  80,  par.  2.     Hamilton  v.  Dillin  (21  Wall.,  73). 

232.  Good  faith  essential. — It  is  absolutely  essential  in  all 
non-hostile  relations  that  the  most  scrupulous  good  fjiith  shall 
be  observed  by  both  parties,  and  that  no  advantage  not  intended 
to  be  given  by  the  adversary  shall  be  tuken.^ 

^Vide,  ante,  par.  190. 

't''233.  Ambassadors  and  diplomatic  agents. — ^Ambassadors  and 
bther  diplomatic  agents  of  neutral  powers,  accredited  to  the 
enemy,  may  receive  safe-conducts  through  the  territories  occu- 
pied by  the  belligerents,  unless  there  are  military  reasons  to 
the  contrary,  and  unless  they  may  reach  the  place  of  their 
destination  conveniently  by  another  route.  It  implies  no  inter- 
national affront  if  the  safe-conduct  is  declined.  Such  passes 
are  usually  given  by  the  supreme  authoritj'-  of  the  state,  and 
not  by  the  subordinates.^ 

^-  » G.  0.  100,  1863,  art.  87.     Vide  par.  219,  supra. 

234.  Rules,  where  found. — These  non-hostile  relations  are  usu- 
ally comprised  under  the  headings  of  parlementaires,  end  flags 
of  truce,  armistices,  capitulations,  passports,  and  safe-conducts, 
safeguards,  and  cartels.^  .  . 

1  Vide  pars.  8.3-85a  and  166,  ante,  for  intercourse  iu  re  prisoher.s  of 
war,  sick,  and  wounded. 

PARLEMENTAIRES  AND  FLAGS  OF  TRUCE.  ,,  ^      . 

235.  Parlementaires. — Parlementaires  are  ordinarily  agents  5n 
the  non-hostile  intercourse  of  belligerent  armies.^    Their  duties 
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include  every  form  of  communication  witli  tlie  enemy  in  tlie 

field. 

1  The  adoption  of  the  word  "  pailcmcntaire "  to  designate  and  dis- 
tinguish the  agent  or  envoy  seems  absolutely  essential  in  order  to  avoid 
confusion  and  because  all  other  nations,  including  Great  Britain,  utilize 
the  word.  In  the  past  this  word  has  been  translated  at  times  to  mean 
the  agent  or  envoy  only,  at  other  times  the  agent  and  emblem,  or  both. 
To  call  the  parlementaire  "  the  bearer  of  a  flag  of  truce  "  is  not  in 
reality  correct,  because  he  seldom,  if  ever,  actually  carries  it. 

236.  H.  R.  XXXII.  A  person  is  regarded  as  a  parlementaire 
(bearing  a  flag  of  truce)  who  has  been  authorized  by  one  of  the 
belligerents  to  enter  into  communication  with  the  other,  and 
who  advances  bearing  a  white  flag.  He  has  a  right  to  inviol- 
ability, as  well  as  the  trumpeter,  bugler  or  drummer,  the  flag 
bearer,  and  interpreter  who  may  accompany  him. 

237.  Soldiers  acquainted  with  privileges  of,  etc. — ^AU  soldiers, 
of  whatever  grade,  should  be  thoroughly  acquainted  with  the 
qualifications  and  privileges  accorded  parlementaires  and  with 
the  proper  method  of  receiving  them  when  they  present  them- 
selves.^ 

iVide,  F.  S.  R.,  1914,  par.  48. 

Bearers  of  flags  of  truce  and  their  escorts  are  halted  and  required  to 
face  outwards  ;  they  are  then  blindfolded  and  disposed  of  in  accordance 
with  instructions  from  the  support  commander ;  if  they  fail  to  obey, 
they  are  fired  upon.     No  conversation  with  them  is  permitted. 

Deserters  are  required  to  lay  down  their  arms,  and  a  patrol  is  sent 
out  to  bring  them  in.  Deserters  pursued  by  the  enemy  are  ordered  to 
drop  their  arms  and  an  alarm  is  given ;  if  they  fail  to  obey  they  are 
fired  upon. 

238.  Signification  of  white  flag. — The  white  flag,  when  used  by 
troops,  indicates  a  desire  to  communicate  with  the  enemy.  The 
hoisting  of  a  white  flag  has  no  other  signification  in  interna- 
tional law.  It  may  indicate  that  the  party  hoisting  it  desires 
to  open  communication  with  a  view  to  an  armistice  or  a  sur- 
render. If  hoisted  in  action  by  individual  soldiers  or  a  small 
party,  it  has  come  to  signify  surrender.  It  is  essential,  there- 
fore, to  determine  whether  the  flag  was  actually  hoisted  by 
authority  of  the  commander. 

239.  Fire  need  not  cease  when  white  flag  i,9  hoisted. — The 
enemy  is  not  required  to  cease  firing  when  a  white  flag  is 
raised.  To  indicate  that  the  hoisting  is  authorized,  the  bellig- 
erent should  cease  firing.     He  should  also  send  a  parlementaire.^ 

^  G.  O.  100,  1863.  "  Firing  is  not  required  to  cease  on  the  appearance 
of  a  flag  of  truce  in  hattle." 

Ariga,  p.  274.  "  There  are  several  hypotheses  in  which  an  enemy  may 
hoist  the  white  flag  and  the  conduct  to  be  pursued  in  each  case. 

"  1.  If  a  soldier  hoists  a  white  flag  (he  can  use  a  handkerchief,  etc.), 
indicating  that  he  surrenders,  make  him  a  prisoner  of  war. 

"  2.  During  the  bombardment  of  a  fortress,  although  a  particular  fort 
hoist  the  white  flag,  there  is  no  necessity  to  cease  firing  on  that  fort. 
Bombardment  must  be  continued  until  an  afrreement  is  come  to  by  the 
arrival  of  a  parlementaire.  Special  order  to  cease  fire  will  then  be 
given  by  the  commander  of  the  army. 
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"  3.  The  same  course  will  be  pursued  if  all  the  forts  hoist  a  white 
flag ;  but  in  this  case  a  report  will  be  made  as  soon  as  possible  to 
headquarters.     Whilst  awaiting  orders  fire  will  continue. 

"  4.  If  during  a  bombardment  a  parlementaire  is  seen  leaving  the 
enemy's  lines,  fire  must  not  on  any  account  be  stopped  or  relaxed  in 
the  direction  from  which  he  comes,  but  he  must  not  be  fired  on  In- 
tentionally." 

Vide  also  Land  Warfare,  0pp.,  p.  52  and  note  2. 

240.' Fire  not  to  te  directed  on  the  parlementaire. — The  fire 
should  not  be  intentionally  directed,  on  the  person  carrying  the 
flag  or  upon  those  with  him ;  if,  however,  the  parlementaire  or 
those  near  him  present  themselves  during  an  engagement  and 
are  killed  or  wounded,  it  furnishes  no  ground  for  complaint. 
It  is  tlie  duty  of  the  parlementaire  to  select  a  propitious  moment 
for  displaying  his  flag,  such  as  during  the  intervals  of  active 
operations,  and  to  avoid  the  d^mgerous  zone  by  making  a  detour.^ 

1 "  If  the  bearer  of  a  flag  of  truce,  presenting  himself  during  an  en- 
gagement, is  killed  or  wounded,  it  furnishes  no  ground  of  complaint 
whatever."     G.  O.  100,  1863,  art.  113. 

241.  Must  he  duly  authorized. — The  parlementaire,  in  addition 
to  presenting  himself  under  cover  of  a  white  flag,  must  be  duly 
authorized  in  a  written  instrument  signed  by  the  commander  of 
the  forces.^ 

1  Ariga,  pp.  302—304,  gives  the  correspondence  covering  the  capitula- 
tion of  Port  Arthur,  including  tne  terms  of  the  capitulation.     The  usual 

form  of  authorization   was  "  I   authorize   by   these   presents  to 

negotiate,  etc.,"  which  was  signed  by  the  commander  in  chief. 

242.  iVo  communication  at  night. — No  provision  is  made  for 
opening  communication  with  an  enemy  during  the  hours  of 
darkness,  when  a  white  flag  can  not  be  seen.  An  attempt  to 
send  a  parlementaire  at  night  is  very  dangerous,  and  at  best 
uncertain. 

243.  H.  R.  XXXIII.  The  commander  to  whom  a  parlementaire 
is  sent  is  not  obliged  to  receive  him  under  all  circumstances. 
He  may  take  all  the  necessary  steps  to  prevent  the  parlementaire 
from  taking  advantage  of  his  mission  to  obtain  information.  In 
case  of  abuse,  he  has  the  right  to  detain  the  envoy  temporarily. 

244.  May  prescribe  formalities. — The  commander  may  declare 
the  formalities  and  conditions  upon  which  he  will  receive  a 
parlementaire  and  fix  the  hour  and  place  at  which  he  must 
appear.^  The  present  rule  is  that  a  belligerent  may  not  de- 
clare beforehand,  even  for  a  specified  period — except  in  case  of 
reprisal  for  abuses  of  the  flag  of  truce — that  he  will  not  receive 
parlementaires/  An  unnecessary  repetition  of  visits  need  not 
be  allowed.' 

1  Ariga,  pp.  277  and  303,  gives  two  instances  in  which  Gen.  Baron 
Nogi  fixed  definitely  the  hour  and  place  for  the  parlementaire  to  report. 

2  The  old  rule,  announced  at  the  Brussels  conference  of  1874,  was  as 
follows:  "He  (the  commander)  may  equally  declare  beforehand  that  he 
will  not  receive  bearers  of  flags  of  truce  during  a  certain  period.  En- 
voys presenting  themselves  after  such  notification  from  the  side  to 
which  it  has  been  given  forfeit  their  inviolability."     This  rule  is  still 
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adhered  to  by  Germany  and  some  others,  but  was  rejected  by  The  Hague 
Convention  of  1899,  and  again  in  1907.  Vide  Higgins,  The  Hague  Peace 
Conferences,  p.  279,  and  Holls,  The  Peace  Conferences  at  The  Hague, 
p.  154.  Mr.  Oppeuheim,  Land  Warfare,  p.  53,  art.  234  considers  that 
this  action  may  be  taken  as  matter  of  reprisal  for  abuses  of  flags  of 
truce.     Vide  par.  249  and  note. 

3  G.  O.  100,  1863,  art.  111.  "  The  bearer  of  a  flag  of  truce  can  not 
insist  upon  being  admitted.  He  must  always  be  admitted  with  great 
caution.  Unnecessary  frequency  is  carefully  to  be  avoided."  Vide  also 
Land  Warfare,  0pp.,  par.  236. 

245.  WJio  may  accompany  the  parlementairc. — Only  three  per- 
sons are  authorized  to  accompany  the  parlementaire.  These, 
under  the  rule,  are  entitled  to  the  same  immunity.  In  case  he 
is  to  have  more  than  these,  authority  for  the  same  should  be 
previously  obtained.^  He  may  be  accompanied  by  a  less  num- 
ber, and  may  even  go  alone  with  the  flag  of  truce.  It  is  advis- 
able to  have  at  least  a  trumpeter,  bugler,  or  drummer  with  him 
in  order  to  more  readily  and  surely  make  known  his  status, 
thereby  avoiding  danger  as  much  as  possible.^ 

iThe  Germans  add  horseholders  to  these  three  authorized  attendants, 
but  there  is  no  authority  for  adding  anyone  or  to  expect  immunity  to  be 
granted  to  any  others.     Kriegsbrauch,  p.  26. 

2  Hague  conference,  1899,  p.  147,  clearly  authorizes  a  parlementaire 
to  proceed  alone.  Kriegsbrauch,  p.  26,  "  The  bearer  of  a  flag  ought  to 
be  externally  recognizable  as  such,  and  especially  by  signs  which  catch 
the  sight  and  hearing  from  a  distance  and  which  are  used  and  which 
are  well  known  everywhere,  the  flag  of  truce  (in  case  of  necessity,  a 
white  handkerchief,  etc.),  calls  on  the  bugle  or  trumpet,  roll  of  the 
drum." 

246.  Formalities  in  the  reception  of  parlementaires. — 1.  Tht 
parlementaire,  with  necessary  authorization  and  with  his  duly 
authorized  attendants,  should  approach  the  enemy's  outpost  or 
lines  at  a  slow  pace.  When  he  arrives  near  enough  to  be  recog- 
nized— that  is,  seen  and  heard — he  causes  his  trumpet  or  bugle 
to  be  sounded  or  drum  to  be  beaten  and  his  flag  to  be  waved. 

2.  He  then  advances  at  a  slow  pace  toward  the  line,  carefully 
obeying  all  instructions  signaled  or  given  him  by  any  party  of 
the'enemy  sent  out  to  meet  or  conduct  him. 

3.  He  will  then  proceed  to  the  point  and  by  the  route  desig- 
nated for  receiving  him.  He  may  be  furnished  au  escort  for 
this  by  the  enemy. 

4.  On  arriving  at  the  post  of  admittance  the  bearer  and  his 
escort  dismount,  and,  leaving  the  escort  at  a  convenient  dis- 
tance in  rear,  he  proceeds  on  foot  to  the  commander  or  senior 
oflicer  of  the  post  and  states  his  mission. 

5.  The  escort  should  not  attempt  to  enter  the  lines  with  the 
parlementaire,  and  must  obey  all  instructions  or  signals  given 
them. 

6.  Marked  courtesy  must  be  observed  on  both  sides.  Conver- 
sation should  be  prudeut  and  not  touch  upon  the  military 
operations.  Great  care  will  be  exercised  not  to  ask  for  uor  to 
impart  information. 
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7.  The  parlementaire  will  be  treated  witli  all  the  honors  due 
to  his  rank  iind  station  and  furnished  an  escort  or  guard  In 
case  of  necessity. 

8.  A  parlementaire  can  not  of  strict  right  claim  to  pass  the 
outposts,  nor  can  he  demand  to  be  conducted  into  the  presence 
of  the  commanding  officer.  His  message,  if  written,  may  be 
transmitted  to  the  commanding  officer ;  if  verbal,  he  may  be  re- 
quired to  reduce  it  to  writing  or  deliver  it  orally  to  such  person 
as  may  be  designated  to  receive  it.  If  he  is  sent  to  the  rear 
for  any  reason  whatever,  he  should  be  blindfolded  and  sent  by 
a  circuitous  route. 

9.  In  cases  where  resort  is  had  to  a  decision  from  higher  au- 
thority, the  parlementaire  must  wait  until  same  is  returned. 

10.  The  parlementaire  will  be  permitted  to  retire  and  return 
with  the  same  formalities  and  precautions  as  upon  arrival.^ 

iVide  par.  236  and  note  1,  par.  237.  Also  F.  S.  R.,  1914,  par.  83. 
See  Land  Warfare,  0pp.,  pp.  52-55.     Kriegsbrauch,  pp.  25  et  seq. 

247.  Detention  of  parlementaire. — In  addition  to  right  of  de- 
tention for  abuse  of  his  position,  a  parlementaire  may  be  de- 
tained in  case  he  has  seen  anything,  or  obtained  knowledge 
which  may  be  detrimental  to  the  enemy,  or  If  his  departure 
should  reveal  information  of  the  movement  of  troops.  He 
should  be  detained  only  so  long  as  circumstances  imperatively 
demand,  and  information  should  be  sent  at  once  to  his  com- 
mander as  to  such  detention,  as  well  as  of  any  other  action 
taken  against  him  or  against  his  party. 

24.8.  InviolWbiUty,  loss  of. — II.  R.  XXXIV.  The  parlementaire 
loses  his  right  of  inviolability  if  it  is  proved  in  a  clear  and 
incontestable  manner  that  he  has  taken  advantage  of  his 
privileged  position  to  provoke  or  commit  an  act  of  treachery.^ 

^  The  original  French  word  used  is  "  trahisen,"  in  The  Hague  rulo. 
It  was  translated  "  treachery,"  probably  because  a  parlementaire  can 
not,  strictly  speaking,  be  guilty  of  treason. 

249.  Abuse  of  flag  of  truce. — It  constitutes  an  abuse  of  the 
flag  of  truce,  forbidden  as  an  improper  use  under  Hague  Ilule 
XXIII  (f),  for  an  enemy  not  to  halt  and  cease  firing  while  the 
parlementaire  sent  by  him  is  advancing  and  being  received  by 
the  other  party.  Likewise,  if  the  flag  of  truce  is  made  use  of 
for  the  purpose  of  inducing  the  enemy  to  believe  that  a  parle- 
mentaire is  going  to  be  sent  when  no  such  intention  exists.  It 
is  also  an  abuse  of  a  flag  of  truce  to  carry  out  operations  under 
the  protection  granted  by  the  enemy  to  the  pretended  flag  of 
truce.  An  abuse  of  a  flag  of  truce  may  authorize  a  resort  to 
reprisals.^ 

1  See  infra  as  to  reprisals,  pars.  379  et  seq.  Land  Warfare,  Opp., 
par.  255.  "  Every  abuse  of  the  flag  of  truce  entitles  the  injured  party 
to  reprisals." 


Chapter  VII,  Section  II. 

CAPITULATIONS. 

250.  Military  honor  in. — H.  R.  Art.  XXXV.  Capitulations 
agreed  upon  between  the  contracting  powers  must  take  into 
account  the  rules  of  military  honor. 

Once  settled,  they  must  be  scrupulously  observed  by  both 
parties.^ 

1  The  foregoing  is  the  only  article  on  the  subject  of  capitulations  in 
The  Hague  Rules.  It  will  be  observed  that  it  refers  solely  to  the  ques- 
tion of  military  honor  in  such  conventions.  The  rules  concerning  such 
capitulations  must  therefore  be  sought  for  outside  of  The  Hague 
Conventions.  For  forms  of  capitulation  see  Appendices  A,  B,  C,  D, 
this  chapter. 

251.  Definition. — A  capitulation  is  an  agreement  entered  into 
betw'een  commanders  of  belligerent  forces  for  the  surrender  of  a 
body  of  troops,  a  fortress,  or  other  defended  locality,  or  of  a 
district  of  the  theater  of  operations. 

Capitulations  are  essentially  military  agreements,  which  in- 
volve the  cessation  of  further  resistance  by  the  force  of  the 
enemy  which  capitulates.  The  surrender  of  a  territory  Is 
frequently  spoken  of  as  an  evacuation. 

252.  Powers  of  commanders. — The  commander  of  a  fort  or 
place  and  the  commander  in  chief  of  an  army  are  presumed  to 
be  duly  authorized  to  enter  into  capitulations,  being  responsible 
to  their  respective  governments  for  any  excess  of  power  in 
stipulations  entered  into  by  them.^  His  powers  do  not  extend 
beyond  what  is  necessary  for  the  exercise  of  his  command.^  He 
does  not  possess  power  to  treat  for  a  i;)ermanent  cession  of  the 
place  under  his  command,  for  the  surrender  of  a  territory,  for 
the  cessation  of  hostilities  in  a  district  beyond  his  command,^ 
or  generally  to  make  or  agree  to  terms  of  a  political  nature  or 
such  as  will  take  effect  after  the  termination  of  hostilities.* 

1  Marshall  Blanco  and  the  Spanish  Government  both  disputed  the 
right  of  Gen.  Toral  to  capitulate  at  Santiago  in  1898,  But  the 
Spanish  Government  was  forced  to  recognize  the  validity  of  the 
capitulation,  for  a  governor  of  a  fortress  may  capitulate  under  his 
personal  responsibility,  without  any  authorization  from  his  Govern- 
ment."    War  Rights  on  Land,  Spaight,  p.  249. 

For  abuse  of  powers  such  as  surrendering  upon  too  lenient  terms  or 
when  he  should  not  do  so  he  is  subject  to  trial  under  the  laws  or 
articles  of  war  of  his  own  country.     Vide  A.  W.,  art.  42. 

2  Vide  Hague  Convention,  1907,  Actes,  p.  25.  "  The  competence  of  a 
commander  to  accept  conditions  of  capitulation  is  limited  to-  the  troops 
immediately  under  his  command,  and  does  not  necessarily  extend  to 
detached  forts  or  to  all  the  forts  of  a  fortress."  Land  Warfare,  0pp., 
par.  306. 
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The  surreuder  of  Gen.  Lee  did  not  include  the  other  Confederate 
Armies,  although  subsequent  surrenders  were  made  in  accordance  with 
its  terms. 

"  The  capitulation  of  Verdun  Nov.  8,  1870,  stipulated  that  the  sur- 
render was  made  on  the  express  condition  of  the  retrocession  of  the 
fortress  and  town  to  France  on  the  conclusion  of  peace.  This  exceeded 
the  powers  of  the  contracting  commanders  and  created  no  obligation 
for  their  governments.     Land  Warfare,  p.  67,  par.  304  and  notes. 

*  In  reply  to  a  letter  from  Gen.  Lee  to  Gen.  Grant,  1865,  proposing 
to  "  submit  the  subjects  of  controversy  between  the  belligerents  to  a 
military  convention,"  President  Lincoln,  to  whom  the  letter  had  been 
referred  by  Gen.  Grant,  replied  : 

"  The  President  directs  me  to  say  to  you  that  he  wishes  you  to  have 
no  conference  with  Gen.  Lee,  unless  it  be  for  the  capitulation  of  Lee's 
army,  or  on  solely  minor  or  purely  military  matters.  He  instructs  me 
to  say  that  you  are  not  to  decide,  discuss,  or  confer  upon  any  political 
question.  Such  questions  the  President  holds  in  his  own  hands  and  will 
submit  them  to  no  military  conferences  or  conventions.  Meantime  you 
are  to  press  to  the  utmost  your  military  advantage."  Draper,  Am. 
Civil  War,  Vol.  Ill,  p.  561,  cited  by  Spaight,  p.  250. 

253.  Forms  of  capitulations. — There  is  no  specified  form  for 
capitulations.  They  may  be  concluded  either  orally  or  in  writ- 
ing, but  in  order  to  avoid  disputes  which  may  arise  as  to  the 
terms  thereof  it  is  best,  whenever  possible,  that  they  be  reduced 
to  writing.  The  convention  should  contain  in  precise  terms 
every  condition  to  be  imposed ;  the  time,  manner,  and  execution 
should  be  laid  down  in  the  most  precise  and  unequivocal  terms. 
In  case  of  an  unconditional  surrender  following  an  assault  the 
terms  might  be  oral,  but  should  be  reduced  to  writing  if 
practicable. 

254.  Subjects  usually  regulated. — In  the  terms  of  capitulation 
the  following  subjects  are  usually  determined : 

(a)  The  fate  of  the  garrison,  including  those  persons  who 
may  have  assisted  them: 

These  are  usually  declared  to  be  prisoners  of  war,  but  it 
frequently  occurs  that  on  account  of  their  valorous  resistance 
they  are  authorized  to  march  out  from  the  garrison  with  the 
"  honors  of  war."  ^ 

1  For  examples  see  Surrender  of  Belfort,  in  1871 ;  Bellair's  Transvaal 
War,  1880-81,  p.  272.  At  Potchefstrom,  in  1881,  the  troops  were 
allowed  the  honors  of  war.  In  1855  the  garrison  at  Kars  marched  out 
with  the  honors  of  war,  but  became  prisoners. 

(1))   The  disarming  of  the  place  and  of  the  defenders: 

It  frequently  occurs  that  the  officers  are  allowed  to  retain 

their  arms,  equipment,  and  certain  specified  articles  of  personal 

property.* 

-  The  oflBccrs  are  not  usually  allowed  to  take  their  horses,  although 
sometimes  permitted  to  retain  private  mounts. 

Mr.    Spaight,    in   his   Laws   of   War  on   Land,   pp.   258-259,   gives  a 


wei  (1895),  Santiago  (1898),  Manila  (1898),  Verliesfontein  (1900). 
and  Port  Arthur  (1905),  as  follows:  War  materiel,  etc.,  surrendered 
entirely  in  every  case  but  two,  when  only  partially  ;  arms  and  troops, 
surrendered  in  all  cases  except  three ;  officers'  swords,  retained  In  all 
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cases    except    at    Wei-hai-wei ;    officers'    private    property,    retained    (at  • 
Sedan  by  paroled  officers  only)  :  troops'  private  property,  retained    (at 
Appomattox   clothing  only   retained  i  ;   officers'   horses,   surrendered  in  8 
cases,  retained  in  4  cases,  private  owned  in   1  case,  and  1  horse  each 
in  1  case  ;  troops'  horses,  sur'rendered  in  10  cases,  retained  in  3  cases. 

noijic)   The  turning  over  of  the  arms  and  materiel,  andf  in  a 
proper  case,  the  locating  of  the  mine  defenses,  etc.: 

The  French,  Russian,  and  other  Governments  require  that  in 
every  case  the  commander  of  the  place  must  not  surrender  until 
he  has  destroyed  all  flags,  but  this  should  be  done  before  sign- 
ing the  capitulation.''' 

3  Gen.  Stoessel  destroyed  all  Russian  flags  at  Port  Arthur.  (Ariga, 
309-310.) 

(d)  Provisions  relative  to  private  property  of  prisoners^,  in- 
eluding  personal  delongings  and  valuables: 

Usually  prisoners  retain  the  ownership  of  their  effects,  per- 
sonal belongings  and  valuables.    However,  they  can  be  deprived 
,  temporarily  of  the  possession  of  them  as  a  measure  of  safety.* 

f  Gen.  Grant  declined  to  permit  Confederate  officers  at  Vicksburg  to 
take  tlieir  servants  (slaves)  as  private  property.  (Draper,  Vol  III, 
p.  52.)  The  Japanese  permitted  the  men  to  take  with  them  their 
tents  and  necessary  personal  belongings,  the  officers  to  take  baggage 
within  the  limits  of  weights  fixed  for  corresponding  ranks  in  the 
Japanese  Army,  though  reasonable  excesses  were  not  objected  to. 
(Ariga,  p.  312.)  The  Japanese  declined  to  assume  any  responsibility 
for  the  private  property  of  Russian  officers.  (Ariga,  p.  325.)  Vide 
ante  as  to  prisoners,  pars.  52-55. 

(e)  The  evacuation  of  and  taking  possession  of  the  sur- 
rendered place. 

The  provisions  relative  to  the  withdrawal  of  the  defenders 
and  the  entering  into  i)ossession  by  the  besiegers  are  fixed  in 
advance  with  absolute  precision,  according  to  the  circumstances 
of  each  case. 

Commissions  are  named  for  the  delivery  and  taking  posses- 
sion, respectively.^ 

5  The  details  for  the  evacuation  and  taking  possession  of  Port  Arthur 
were  incorporated  in  an  annex  to  the  convention.  For  latter  see  Appen- 
dix D,  this  chapter. 

(/)  Provisions  relative  to  the  medical  personnel,  sicJc,  and 
wounded.'^ 

« The  provision  with  regard  to  the  medical  personnel,  sick,  ^nd 
wounded  is  contained  in  Art.  IX  of  the  treaty  of  Port  Arthur,  Ap- 
pendix D,  this  chapter,  and  conforms  to  the  provisions  of  The  Hague 
and  Geneva  Conventions. 

(g)  Provisions  for  talcing  over  the  civil  government  and  prop- 
erty of  the  place,  with  regard  to  the  peaceable  population. 
<    These,  together  with  the  preparation  of  the  lists  of  prisoners, 
repatriation   of  prisoners,   etc.,   may   be  arranged  in   what   is 
known  as  the  appendix  to  the  original  terms  of  the  convention.^ 

■^  The  civil  and  military  archives  may  be  left  in  the  hands  of  tlie 
officials  of  the  vsLnquished  party.     Land  Warfare,  0pp.,  par.  319. 
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(1i)  Stipulations  with  regard  to  the  immediate  handing  over 
to  the  besiegers  of  certain  forts  or  places,  or  other  similar  pro- 
visions, as  a  pledge  for  the  fulfillment  of  the  capitulation.^ 

8  This  was  done  at  Paris  and  likewise  at  Port  Arthur.  See  treaties, 
Appendix  D,  this  chapter. 

255.  Damage  or  destruction  of  property  prohihited  after  capit- 
ulation.— So  soon  as  a  capitulation  is  signed,  the  capitulator 
has  no  right  to  demolish,  destroy,  or  injure  the  works,  arms, 
stores,  or  ammunition  in  his  possession  during  the  time  which 
elapses  between  the  signing  and  the  execution  of  the  capitula- 
tion, unless  otherwise  stipulated  in  same.^ 

1  "  Nothing,  however,  prevents  a  commander  who  intends  to  surrender 
from  destroying  fortifications,  war  material,  and  stores,  the  possession 
of  which  might  assist  the  enemy,  providing  he  does  so  before  signing 
the  capitulation." 

Marshal  Bazaine  was  tried  for  surrendering  Metz  and  was  sentenced 
to  death  and  military  degradation  for  treating  with  the  enemy  "  with- 
out having  previously  done  all  that  duty  and  honor  required."  He  was 
charged,  among  other  things,  with  failing  to  destroy  his  arms  and  am- 
munition before  surrendering.  Cassell's  History,  Vol.  I,  p.  296.  Hozier 
Franco-Prussian  War,  Vol.  II,  p.  121.  Cited  in  Spaight,  War  on  Land, 
p.   252.  ■  "        "■:'      I- 

.       .  Mitt     '^V.     (l9V/ 

256.  Denunciation  of  capitulation. — A  capitulation  can  be  de- 
nounced and  hostilities  immediately  resumed  for  failure  to  ex- 
ecute any  clause  w^hich  h.is  been  agreed  upon,  or  in  case  it  was 
obtained  through  a  breach  of  faith.^ 

1  Land  Warfare,  0pp.,  p.  824.  "  It  may  not,  however,  be  annulled, 
because  one  of  the  parties  has  been  induced  to  agree  to  it  by  ruse,  or 
from  motives  for  which  there  is  no  justification,  or  by  his  own  in- 
capacity or  feebleness." 

In  1898  the  Spanish  Government  contended  that  the  capitulation  of 
Manila,  which  occurred  on  the  14th,  was  null  and  void,  because  the 
protocol  which  was  signed  two  days  before,  on  August  12,  stipulated 
that  the  hostilities  should  cease.  The  L'nited  States  claimed  that  by  the 
terms  of  the  protocol  it  was  to  take  effect  upon  receipt  of  notice  of 
same ;  that  notice  had  been  immediately  dispatched,  but  was  not  re- 
ceived in  Manila  before  the  capitulation,  and  added  further  that  "  as 
to  the  nature  of  the  right  by  which  the  United  States  holds  the  city, 
bay,  and  harbor  of  Manila,  it  is  the  opinion  of  this  Government  that  it 
is  immaterial  whether  the  occupation  is  to  be  considered  as  existing  by 
virtue  of  the  capitulation  or  by  virtue  of  the  protocol,  since  in  either 
case  the  powers  of  the  military  occupant  are  the  same.  Vide  Dig.  Int. 
Law,  Moore,  sec.  1160.  Mr.  Oppenheim  says  in  this  connection  :  "A 
capitulation  which  tool;  place  after  a  general  armistice  has  been  agreed 
upon,  and  of  which  the  parties  to  the  capitulation  had  had  no  knowl- 
edge, is  null  and  void,  unless  the  armistice  stipulated  cessation  of  hos- 
tilities from  the  time  when  notification  reaches  the  different  forces 
concerned,  and  not  from  the  date  of  signature."     Land  Warfare,  par.  325. 
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Appendix  A. 

Capitulation  at  Metz,  1870. 

protocol. 

Between  the  undersigned,  the  chief  of  the  staff  of  the  Prussian 
Army  before  Metz,  and  the  chief  of  the  staff  of  the  French 
Arruy  in  Metz,  both  being  delegated  with  full  powers  by  H.  R,  H. 
General  of  Cavalry  Prince  Frederick  Charles  of  Prussia,  and 
by  H.  E.  the  Commander  in  Chief,  Marshal  Bazaine,  the  follow- 
ing agreement  has  been  ratified : 

Article  I.  The  French  Army  under  the  orders  of  Marshal 
Bazaine  are  prisoners  of  war. 

Art.  II.  The  fortress  and  the  town  of  Metz,  with  all  the  forts, 
materiel  of  war,  stores  of  all  kinds,  and  all  public  property 
will  be  handed  over  to  the  Prussian  Army  in  the  same  condition 
in  which  it  stands  at  the  time  of  signing  this  agreement.  Forts 
St.  Quentin,  Plappeville,  St.  Julien,  Queuleu,  and  St.  Privat,  as 
well  as  the  Mazelle  Gate  (Strassburg  Road)  will  be  handed 
over  on  Saturday,  the  29th  of  October,  at  noon  to  the  Prussian 
troops.  At  10  a.  m.  that  day  artillery  and  engineer  oflScers, 
with  some  noncommissioned  officers,  will  be  admitted  into  the 
above-mentioned  forts  for  the  purpose  of  taking  over  the  pow- 
der magazines  and  rendering  harmless  any  mines  that  might 
exist. 

Art.  III.  The  arms,  as  well  as  the  whole  of  the  war  mat§riel 
of  the  army,  consisting  of  the  colors,  eagles,  cannon,  mitrail- 
leuses, horses,  money  chests,  military  wagons,  ammunition,  etc., 
will  be  handed  over,  in  Metz  and  in  the  forts,  to  a  commission 
appointed  by  Marshal  Bazaine,  for  the  purpose  of  being  trans- 
ferred immediately  after  to  Prussian  commissaries. 

The  troops,  disarmed,  will  be  drawn  up  by  regiment  or  by 
corps,  and  will  be  brought  in  parade  order  to  the  places  which 
shall  be  indicated  for  each  corps. 

The  officers  will  then  return  to  the  lines  of  the  intrenched 
camp  or  to  Metz,  but  on  the  condition  that  they  are  hereby 
bound  on  their  word  of  honor  not  to  quit  Metz  without  orders 
from  the  Prussian  commandant. 

The  troops  will  then  be  conducted  by  their  noncommissioned 
officers  to  their  places  of  bivouac. 

The  soldiers  will  retain  their  knapsacks,  effects,  and  camp 
equipment  (tents,  blankets,  cooking  utensils,  etc.). 

Art.  IV.  All  generals  and  other  officers,  in  addition  to  those 
military  officials  holding  the  relative  rank  of  officers,  who  give 
their  word  of  honor  in  writing  not  to  serve  against  Germany 
during  the  present  war,  nor  to  act  against  its  interests  in  any 
other  manner,  will  cease  to  be  prisoners  of  war. 
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The  ofBeers  and  officials  who  accept  this  condition  will  retain 
their  arms  and  personal  properly. 

In  consideration  of  the  valor  displayed  by  both  the  army  and 
the  garrison  during  the  campaign,  those  officers  who  elect  to  be 
prisoners  of  war  will  be  permitted,  in  addition,  to  take  with 
them  their  swords  and  their  personal  property. 

Art.  V.  All  army  doctors  will  remain  at  Metz  in  order  to  look 
after  the  wounded ;  they  will  receive  the  privileges  in  con- 
formity with  the  Geneva  Convention.  The  same  is  to  apply  to 
the  personnel  of  the  hospitals. 

Art,  \l.  Explanations  with  regard  to  certain  points,  more 
particularly  with  regard  to  local  interests,  are  treated  in  an  ap- 
pendix hereto  annexed,  which  has  the  same  authority  as  the 
present  protocol. 

Art.  VII.  Any  article  which  might  admit  of  doubt  will  always 
be  interpreted  in  favor  of  the  French  Army. 

Done  at  Chateau  Frescaty,  27th  October,  1870. 

(Signed)  V.    Stiehle. 

(Signed)  Jarras. 

[Appendix.] 

Article  1.  The  civil  officials,  superior  and  inferior,  belonging 
to  the  army  or  the  fortress,  now  present  at  Metz,  may  proceed 
whither  they  desire  and  take  all  their  property  with  them. 

Art.  2.  No  one,  whether  he  belong  to  the  national  guard  or  be 
he  an  inhabitant  of  the  town,  or  a  fugitive  therein,  shall  be 
liable  to  punishment,  either  on  account  of  political  or  religious 
views,  or  for  any  share  that  he  may  have  taken  in  the  defense, 
or  on  account  of  any  assistance  he  may  have  rendered  to  the 
army  or  to  the  garrison. 

Art.  3.  Sick  and  wounded  left  in  the  town  shall  receive  every 
care  which  their  condition  may  require. 

Art.  4.  Families  which  may  be  left  in  Metz  by  the  garrison 
shall  not  be  molested,  and,  like  the  civil  officials,  may  likewise 
depart  without  let  or  hindrance  with  all  that  belongs  to  them. 

The  furniture  and  effects  which  the  members  of  the  garrison 
are  compelled  to  leave  in  Metz  shall  neither  be  plundered  nor 
confiscated,  but  shall  remain  their  property.  It  will  be  optional 
with  them  to  cause  this  property  to  be  fetched  away  within  a 
period  of  six  months  from  the  conclusion  of  peace  or  their 
release   from   captivitj". 

Art.  5.  The  commander  in  chief  of  the  Prussian  Army  under- 
takes the  duty  of  preventing  any  damage  being  done  either  to 
the  persons  or  goods  of  the  inhabitants. 

In  the  same  manner  the  property  of  the  Department,  of  the 
parishes,  of  trade  or  other  unions,  of  civil  or  spiritual  or  other 
corporations,  of  workhouses  or  charitable  institutions,  shall 
remain  uninjured. 
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The  privileges  wliieli  on  the  day  of  the  capitulation  the  cor- 
porations and  societies,  as  also  private  persons,  may  mutually 
exercise,  according  to  French  lavr,  shall  in  nowise  be  interfered 
with. 

Art.  6.  To  this  end  it  is  especially  arranged  that  all  local 
administrations,  as  also  the  above-mentioned  societies  or  cor- 
porations, shall  retain  those  archives,  books,  papers,  collections, 
and  documents  of  every  kind  which  may  be  in  their  possession. 

The  notaries,  advocates,  and  other  judicial  oflBcials  shall  re- 
tain their  archives  and  deeds  or  deposits. 

Art.  7.  The  archives,  books,  and  papers  belonging  to  the  state 
shall  remain  generally  in  the  fortress,  and  at  the  conclusion  of 
peace  all  such  documents  as  refer  to  those  districts  reverting  to 
France  shall  be  returned  to  France. 

The  outstanding  amounts  which  are  necessary  for  the  adjust- 
ment of  the  accounts,  or  which  might  give  rise  to  lawsuits,  to 
reclamations  on  the  part  of  third  persons,  shall  remain  in  the 
hands  of  those  officials  or  agents  to  whom  they  are  at  present 
intrusted;  the  provisions  of  the  preceding  paragraph  in  this 
respect  undergo  amendment. 

Art.  8.  With  regard  to  the  movement  of  the  French  troops 
from  their  bivouacs  as  prescribed  by  Article  III  of  the  protocol, 
the  following  course  will  be  adopted :  The  officers  will  lead  their 
troops  to  the  points  and  in  the  directions  as  below  prescribed. 
On  arrival  at  their  destinations  they  will  deliver  to  the  Prussian 
commander  of  troops  a  statement  of  the  effective  of  the  troops 
under  their  orders,  after  which  they  will  hand  over  the  com- 
mand to  the  noncommissioned  officers  and  withdraw. 

The  Sixth  Corps  and  Forton's  Cavalry  Division  will  follow 
the  road  from  Thionville  to  Ladonchamps. 

The  Fourth  Coi^s,  moving  between  Forts  St.  Quentin  and 
Plappeville  along  the  Amanvillers  Road,  will  be  led  as  far  as 
the  Prussian  lines. 

The  guard,  the  general  artillery  reserve,  the  engineers,  and 
equipage  train  of  the  headquarters,  passing  along  the  railway 
embankment,  will  take  the  road  to  Nancy  as  far  as  Tourne- 
bride. 

The  Second  Corps,  with  Laveaucoupet's  Division  and  Lapas- 
set's  Brigade,  which  belong  to  it,  will  move  along  the  road  to 
Magny-sur-Seille,  and  will  halt  at  St.  Thiebault  farm. 

The  Gardes  INIobiles  of  Metz  and  other  troops  of  the  garrison, 
except  Laveaucoupet's  Division,  will  move  along  the  Strassburg 
Road  as  far  as  Grigy. 

Lastly,  the  Third  Corps  will  move  along  the  Saarbrucken 
Road  as  far  as  Bellecroix  farm. 

Done  at  Chateau  Frescaty,  27th  October.  1870. 

(Signed)  V.  Stiehle. 

(Signed)  Jarras. 
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Appendix  B. 

Capitulation  OF  Santiago,  1898. 

Terms  of  the  military  conveution  for  tlie  capitulation  of  the 
Spanish  forces  occupying  the  territory  which  constitutes  tlie 
division  of  Santiago  de  Cuha,  and  described  as  follows:  All  that 
portion  of  the  island  of  Cuba  east  of  a  line  passing  through 
Aserradero,  Dos  Palmas,  Cauto  Abajo,  Escondida,  Tanamo,  and 
Aguidora,  said  troops  being  in  command  of  Gen.  Jose  Toral, 
agreed  upon  by  the  undersigned  commissioners:  Brig.  Gen.  Don 
Federico  Kscario,  Lieut.  Col.  of  Staff  Don  Ventura  Fontan,  and, 
as  interpreter,  Mr.  Robert  Mason,  of  the  city  of  Santiago  de 
Cuba,  appointed  by  Gen.  Toral,  commanding  the  Spanish  forces, 
on  behalf  of  the  Kingdom  of  Spain,  and  Maj.  Gen.  Joseph 
Wheeler,  United  States  Volunteers;  Maj.  Gen.  H.  W.  Lawton, 
United  States  Volunteers;  and  First  Lieut.  J.  D.  Miley,  Second 
Artillery,  aid-de-camp,  appointed  by  Gen.  Shafter,  commanding 
the  American  forces,  on  behalf  of  the  United  States : 

1.  That  all  hostilities  between  American  and  Spanish  forces 
in  this  district  absolutely  and  unequivocally  cease. 

2.  That  this  capitulation  includes  all  the  forces  and  war  ma- 
terial in  said  territory, 

3.  That  the  United  States  agrees  with  as  little  delay  as  pos- 
sible to  transport  all  the  Spanish  troops  in  said  district  to  the 
Kingdom  of  Spain,  the  troops  being  embarked,  as  far  as  pos- 
sible, at  the  port  nearest  the  garrisons  they  now  occupy. 

4.  That  the  officers  of  the  Spanish  Army  be  permitted  to  re- 
tain their  side  arms  and  both  officers  and  private  soldiers  their 
personal  property. 

5.  That  the  Spanish  authorities  agree  to  remove,  or  assist 
the  ^\juerican  Navy  in  removing,  all  mines  or  other  obstruction^ 
to  navigation  now  in  the  harbor  of  Santiago  and  its  mouth.  / ' 

6.  That  the  commander  of  the  Spanish  forces  deliver,  withotit 
delay,  a  complete  inventory  of  all  arms  and  munitions  of  war 
of  the  Spanish  forces  in  above-described  district  to  the  com- 
mander of  the  American  forces;  also  a  roster  of  said  forces 
now  in  said  district. 

7.  That  the  commander  of  the  Spanish  forces,  in  leaving  said 
district,  is  authorized  to  carry  with  him  all  military  archives 
and  records  pertaining  to  the  Spanish  Army  now  in  said  district. 

8.  That  all  that  portion  of  the  Spanish  forces  known  as  vol- 
unteers, mobilizados,  and  guerrillas  who  wish  to  remaiU  in  the 
island  of  Cuba  are  permitted  to  do  so  upon  condition  of  de- 
livering up  their  arms  and  taking  a  parole  not  to  bear  arms 
against  the  United  States  during  the  continuance  of  the  present 
war  between  Spain  and  the  United  States. 

9.  That  the  Spanish  forces  will  march  out  of  Santiago  de 
Cuba  with  honors  of  war,  depositing  their  arms  thereafter  at 
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a  point  mutually  agreed  upon,  to  await  their  disposition  by  the 
United  States  Government,  it  being  understood  that  the  United 
States  commissioners  will  recommend  that  the  Spanish  soldier 
return  to  Spain  with  the  arms  he  so  bravely  defended. 

10.  That  the  provisions  of  the  foregoing  instrument  become 
operative  immediately  upon  its  being  signed. 

Entered  into  this  16th  day  of  July,  1898,  by  the  undersigned 
commissioners,  acting  under  instructions  from  their  respective 
commanding  generals  and  with  the  approbation  of  their  respec- 
tive Governments. 

Joseph  Wheeler, 
Major  General,  United  States  Volunteers. 

H.  W.  Lawton, 
Major  General,  United  States  Volunteers. 

J.    D.    MiLEY, 

First  Lieutenant,  Second  Artillery, 

Aid-de-Camp  to  General  Shatter. 
Federico  Escario. 
Ventura  Fontan. 
RoBT.  Mason. 

Appendix  C. 

Capitulation  of  Manila. 

Manila,  August  14,  1898. 
The  undersigned  having  been  appointed  a  commission  to  de- 
termine the  details  of  the  capitulation  of  the  city  and  defenses 
of  Manila  and  its  suburbs,  and  the  Spanish  forces  stationed 
therein,  in  accordance  with  the  agreement  entered  into  the  previ- 
ous day  by  Maj.  Gen.  Wesley  Merritt,  United  States  Army, 
American  commander  in  chief  in  the  Philippines,  and  his  ex- 
cellency Don  Fermin  Jaudenes,  acting  general  in  chief  of  the 
Spanish  Army  in  the  Philippines,  have  agreed  upon  the  follow- 
ing: 

1.  The  Spanish  troops,  European  and  native,  capitulate  with 
the  city  and  its  defenses,  with  all  the  honors  of  war,  deposit- 
ing their  arms  in  the  places  designated  by  the  authorities  of 
the  United  States,  and  remaining  in  the  quarters  designated 
and  under  the  orders  of  their  officers  and  subject  to  control  of 
the  aforesaid  United  States  authorities,  until  the  conclusion  of 
a  treaty  of  peace  between  the  two  belligerent  nations. 

All  persons  included  in  the  capitulation  remain  at  liberty, 
the  officers  remaining  in  their  respective  homes,  which  shall 
be  respected  as  long  as  they  observe  the  regulations  prescribed 
for  their  Government  and  the  laws  in  force. 

2.  Officers  shall  retain  their  side  arms,  horses,  and  private 
property. 
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3.  All  public  horses  and  public  property  of  all  kinds  shall  be 
turned  over  to  staff  officers  designated  by  the  United  States. 

4.  Complete  returns  in  duplicate  of  men  by  organizations,  and 
full  lists  of  public  property  and  stores,  shall  be  rendered  to  the 
United  States  within  10  days  from  this  date. 

5.  All  questions  relating  to  the  repatriation  of  officers  and 
men  of  the  Spanish  forces  and  of  their  families  and  of  the  ex- 
penses which  said  repatriation  may  occasion,  shall  be  referred 
to  the  Government  of  the  United  States  at  Washington. 

Spanish  families  may  leave  Manila  at  any  time  convenient 
to  them. 

The  return  of  the  arms  surrendered  by  the  Spanish  forces 
shall  take  place  when  they  evacuate  the  city  or  when  the  Ameri- 
can Army  evacuates. 

6.  Officers  and  men  included  In  the  capitulation  shall  be  sup- 
plied by  the  United  States,  according  to  their  rank,  with  rations 
and  necessary  aid  as  though  they  were  prisoners  of  war,  until 
the  conclusion  of  a  treaty  of  peace  between  the  United  States 
and  Spain. 

All  the  funds  in  the  Spanish  treasury,  and  all  other  public 
funds,  shall  be  turned  over  to  the  authorities  of  the  United 
States. 

7.  This  city,  its  inhabitants,  its  churches  and  religious  wor- 
ship, its  educational  establishments,  and  its  private  property  of 
all  descriptions  are  placed  under  the  special  safeguard  of  the 
faith  and  honor  of  the  American  Army. 

F.  V.  Greene, 
Brigadier  General  of  Volunteers,  United  States  Army. 

P.  B.  Lamberton, 

Captain,   United  States  Navy. 
Chas.  a.  Whittier, 
Lieutenant  Colonel  and  Inspector  General. 

E.  H.  Crowder, 
Lieutenant  Colonel  and  Judge  Advocate. 

Nicholas  de  la  Pena, 

Auditor  General,  Excmo. 

Carlos  Reges, 

Coronel  de  Ingeniero^, 

Jos6  M^.  de  Olaguro  Feun, 

Coronel  de  Estado  Major. 

Appendix  D. 

The  Terms  of  the  Capitulation  of  Port  Arthur,  1904. 

Article  I,  The  military  and  naval  forces  of  Russia  in  the 
fortress  and  harbor  of  Port  Arthur,  as  well  as  the  volunteers 
and  the  officials,  shall  all  become  prisoners. 
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Art.  11.  The  forts  and  fortifications  of  Port  Arthur,  the  war- 
ships and  other  craft,  including  torpedo  craft,  the  arms,  the 
ammunition,  the  horses,  all  and  every  material  for  warlike 
use,  shall  be  handed  over  as  they  are  to  the  Japanese  Army. 

Art.  III.  When  the  above  two  articles  are  agreed  to,  the  fol- 
lowing steps  shall  be  taken  by  way  of  guaranty,  namely,  by 
noon  on  the  3d  instant  all  garrisons  shall  be  withdrawn  from 
fortifications  and  forts  at  I-zu-shan,  Hsiao-an-tzu-shan,  Ta-an- 
tzu-shan,  and  all  the  highlands  on  the  southeast  of  these,  and 
the  said  fortifications  and  forts  shall  be  handed  over  to  the 
Japanese  Army. 

Abt.  IV.  Should  it  be  recognized  that  the  Russian  military  or 
naval  forces  destroy  or  take  any  other  steps  to  alter  the  condi- 
tion of  the  things  enumerated  in  Article  II  and  actually  existing 
at  the  time  of  the  signature  of  this  agreement,  these  negotiations 
shall  be  broken  off  and  the  Japanese  Army  will  break  off 
negotiation  and  resume  freedom  of  action. 

Abt.  V.  The  oflicers  of  the  Russian  military  and  naval  forces 
of  Port  Arthur  shall  compile  and  hand  to  the  Japanese  Army 
maps  showing  the  arrangement  of  the  defenses,  the  positions  of 
mines  and  torpedoes  or  other  dangerous  objects,  as  well  as  lists 
of  the  organization  of  the  naval  and  military  forces  in  Port 
Arthur,  nominal  rolls  of  the  military  and  naval  oflicers,  their 
ranks  or  grades,  similar  rolls  relating  to  the  warships,  lists 
of  the  ships  of  all  descriptions  and  their  crews,  and  tables  of  the 
noncombatants,  male  and  female,  their  nationalities  and  their 
occupations. 

Art.  VI.  The  arms  (including  those  in  the  hands  of  the 
forces),  the  ammunition,  and  all  material  for  war  uses  (except 
private  property)  shall  be  all  left  in  their  present  positions. 
Rules  relating  to  the  handing  over  and  receipt  of  these  objects 
shall  be  arranged  by  commissioners  from  the  Russian  and 
Japanese  Armies. 

Art.  VII.  The  Japanese  Army,  as  an  honor  to  the  brave  de- 
fense made  by  the  Russian  Army,  will  allow  the  officers  of  the 
Russian  military  and  naval  forces  and  the  officials  attached 
to  the  said  forces  to  retain  their  swords,  together  with  all  pri- 
vately owned  articles  directly  necessary  for  daily  existence. 
Further,  with  regard  to  the  said  officers,  officials,  and  volun- 
teers, such  of  them  as  solemnly  pledge  themselves  in  writing, 
not  to  bear  arms  again  until  the  close  of  the  present  war.  and 
not  to  perform  any  act  of  whatsoever  kind  detrimental  to  the 
interests  of  Japan,  shall  be  permitted  to  return  to  their  coun- 
try, and  one  soldier  shall  be  allowed  to  accompany  each  officer 
of  the  army  or  navy.  These  soldiers  shall  be  required  to  give 
a  similar  pledge. 

Art.  VIII.  The  disarmed  noncommissioned  officers  and  men 
of  the  army  and  navy,  as  well  as  of  the  volunteers,  wearing 
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their  niiiforms,  carrying  their  tents  and  all  privately  owned 
necessaries  of  daily  life,  shall  under  the  command  of  their  re- 
spective officers  assemble  at  places  Indicated  by  the  Japanese 
Army.  The  details  of  this  arrangement  will  be  shown  by  the 
commissioners  of  the  Japanese  Army. 

AJtT.  IX,  The  officials  of  the  sanitary  and  paymaster's  depart- 
ments of  the  Russian  military  and  naval  forces  in  Port  Arthur 
shall  remain  and  continue  to  discharge  their  duties  under  the 
control  of  the  Japanese  sanitary  and  paymaster's  departments 
so  long  as  the  Japanese  Army  deems  it  necessary  for  minister- 
ing and  affording  sustenance  to  the  sick,  the  wounded,  and  the 
prisoners. 

Art.  X,  Detailed  regulations  with  reference  to  the  manage- 
ment of  the  noncombatants,  the  administration  of  the  town, 
the  performance  of  financial  duties,  the  transfer  of  documents 
relating  to  these  matters,  and  with  reference  to  the  carrying 
out  of  the  agreement  in  other  respects  shall  be  entered  in  an 
appendix  to  this  agreement.  Such  appendix  shall  have  the 
force  of  the  agreement  itself. 

Art.  XI.  Each  of  the  contracting  parties  shall  receive  one 
copy  of  this  agreement,  and  it  shall  become  operative  from  the 
time  of  its  signature. 


Chapter  VII,  Section  III. 

ARMISTICES. 

256a.  Armistice  defined. — ^An  armistice  is  the  cessation  of  ac- 
tive  hostilities  for  a  period  agreed  on  between  belligerents.  It 
must  be  agreed  upon  in  writing  nnd  duly  ratified'  by  the  highest 
authorities  of  the  contending  parties.^ 

1  G.  0.  100,  1863,  art.  135. 

257.  Effect  of  armistice. — H.  R.  Art  XXXVI.  An  armistice 
suspends  military  operations  by  mutual  agreement  between  the 
belligerent  parties.  If  its  duration  is  not  defined,  the  belligerent 
parties  may  resume  operations  at  any  time,  provided  always  that 
the  enemy  is  warned  within  the  time  agreed  upon,  in  accordance 
with  the  terms  of  the  armistice. 

258.  Nature  of. — An  armistice  is  not  a  partial  or  a  temporary 
peace;  it  is  only  the  suspension  of  military  operations  to  the 
extent  agreed  upon  by  the  parties.^ 

iG.  O.  100,  1863.  art.  142.  A  treaty  of  peace,  after  signature,  but 
before  ratification,  operates  as  a  general  armistice.  It  acts  as  an  armis- 
tice if  no-  separate  armistice  is  concluded.     Hall,  Int.  Law,  5tli  ed.,  559. 

259.  When  Hnding. — An  armistice  is  binding  upon  the  bellig- 
erents from  the  day  of  the  agreed  commencement,  but  the  officers 
of  the  armies  are  responsible  from  the  day  only  when  they 
receive  official  information  of  its  existence.^ 

1  G.  O.  100,  1863,  art.  139. 

260.  Importance  of  fixing  time  of. — In  all  armistices  it  is  of 
the  utmost  importance  that  the  exact  moment  for  the  commence- 
ment and  for  the  termination  of  same  shall  be  fixed  in,  the  terms 
thereof  beyond  any  possibility  of  mistake  or  misconception.^ 

1  Hostile  relations  are  too  far-reaching  in  their  results  not  to  furnish 
cause  for  complaints,  recriminations,  and  even  reprisals  in  case  of  vio- 
lations, or  supposed  violations,  of  the  time  for  passing  from  the  actual 
hostilities  to  peaceable  relations  or  the  reverse.  In  case  of  a  short 
armistice,  as  for  a  few  hours,  no  difficulty  appears.  If  the  term  he  for 
a  designated  number  of  days,  questions  arise  as  to  whether  the  first  or 
last  day  is  inclusive  or  exclusive.  In  case  an  armistice  is  for  an  in- 
definite period,  good  faith  requires  that  notice  must  be  given  of  inten- 
tion to  resume  hostilities. 

A  good  example  of  an  indefinite  period  in  an  armistice  which  was  to 
terminate  upon  reasonable  notice  given  by  either  party  is  that  between 
Gen.  Sherman  and  Gen.  J,  E.  Johnston  near  Durham,  N,  C,  in  April, 
1865.  The  armistice  agreed  upon  was  disapproved  at  Washington  as 
containing  political  stipulations,  whereupon  Gen.  Sherman  was  in- 
structed t(5  notify  Gen.  Johnston  of  the  termination  of  the  armistice 
and  to  resume  hostilities  "  at  the  earliest  moment,  acting  in  good  faith." 
Whereupon  Sherman  sent  the  following  notice  to  Johnston  : 

"  You  will  take  notice  that  the  truce  or  suspension  of  hostilities 
agreed  to  between  us  will  cease  in  48  hours  after  this  is  received  in 
your  lines,  under  the  first  of  the  articles  of  agreement."  (Sherman's 
memoirs,  pp.  346,  358,  367.) 
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261.  What  may  he  done  during  an  armistice. — An  armistice 
need  not  in  terms  prohibit  actual  liostilities.^  Anything  else 
may  be  done  during  nii  nrmistice  that  is  not  in  express  terms 
prohibited  by  the  agreement.^ 

1  Actual  hostilities  will  provide,  of  course,  that  firing  shall  cease ; 
that  the  belligerents  must  not  gain  ground  to  the  front ;  and.  during 
siege  operations,  "  that  the  besieger  must  cease  all  extension,  perfection, 
or  advance  of  his  attacking  works,  as  much  so  as  from  attacks  by 
main  force,"      (G.  O.  100,  1863.  art.  142.) 

2  In  modern  practice  the  principle  has  been  followed  that  what  is 
not  expressly  prohibited  is  allowed.  The  principle  "  that  a  belligerent 
must  abstain  from  everything  which  the  otlier  could  have  prevented 
had  there  been  no  armistice,"  is  rejected  by  continental  armies.  (See 
Spaight,  War  Rights  on  Land,  pp.  235-238 ;  Ariga,  p.  560  ;  Les  Lois, 
Jacomet,  p.  90. 

262.  Form  of  armistice. — No  special  form  for  an  armistice 
is  prescribed.  It  should,  whenever  practicable,  be  reduced  to 
writing,  in  order  to  avoid  misunderstandings  and  for  purposes 
of  reference  should  differences  of  opinion  arise.  It  should  be 
drafted  with  the  greatest  precision  and  with  absolute  clearness 
as  to  statements.'^ 

^  For  forms  of  armistice,  see  appendices,  this  section. 

203.  Kinds  of  armistice. — H.  R.  Art.  XXXVII.  An  armistice 
may  be  general  or  local.  The  first  suspends  the  military  opera- 
tions of  the  belligerent  States  everywhere;  the  second  only  be- 
tween certain  fractions  of  the  belligerent  armies  and  within  a 
fixed  radius.^ 

^  The  following  names  have  been  applied  to  armistices,  viz  :  general 
and  local  as  in  the  text  (the  term  special  is  used  in  G.  O.  100,  1863, 
art.  137),  truce,  local  truce,  cessation  of  hostiUties,  cessation  of  arms, 
and  suspension  of  arms.  The  continental  writers  still  make  use  of  the 
terms  armistice  and  suspension  of  arms.  As  a  matter  of  fact,  there 
is  no  essential  difference  between  truces,  suspensions  of  arms,  and 
armistices. 

264.  General  armistice. — General  armistices  are  of  a  com- 
bined political  and  military  character.  They  usually  precede 
the  negotiations  for  peace,  but  may  be  concluded  for  other  pur- 
poses.^ Due  to  its  political  importance,  a  general  armistice  is 
concluded  by  the  Governments  concerned  or  by  their  command- 
ers in  chief,  and  are  ratified  in  all  cases.  General  armistices 
are  frequently  arranged  by  diplomatic  representatives." 

^  A  general  armistice  may  not  apply  to  all  of  the  forces  in  the  field. 
The  armistice  executed  in  Paris  on  the  28th  of  .January,  1871,  which 
preceded  the  peace,  was  called  a  "  general  armistice."  and  yet  it  excluded 
the  Departments  of  Doubs,  Jura,  and  Cote  D'or  and  the  town  of  Bel- 
fort. 

2  The  armistice  at  the  close  of  the  Franco-German  War  in  1870  was 
concluded  between  Count  von  Bismarck  and  Jules  Favre,  and  the  armis- 
tice which  closed  the  Russo-Japanese  War  was  concluded  at  Portsmouth, 
N.  H..  by  diplomatic  representatives.  In  the  latter  case  the  detailed 
conditions  were  settled  by  the  military  authorities  in  Manchuria. 
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265.  Local  armistice. — A  local  armistice  suspends  operations 
between  certain  portions  of  tlie  belligerent  forces,  or  within  a 
designated  district  of  the  theater  of  operations.  A  local  armis- 
tice may  be  concluded  by  the  military  forces  only,  or  by  the 
naval  forces  only,  or  between  a  less  iiumber  than  all  of  the 
belligerents  at  war.^ 

1  G.  O.  100,  1863.  art.  137,  par.  1  :  "An  armistice  may  be  general  and 
valid  for  all  poinrs  and  lines  of  the  belligerents ;  or  special,  that  is, 
referring  to  certain  troops  or  certain  localities  only." 

266.  Suspension  of  arms. — X.  suspension  of  arms  is  a  form  of 
armistice  concluded  between  commanders  of  armies,  or  even  of 
detachments,  for  some  local  military  purpose:  such  as  to  bury 
the  dead,  to  collect  the  wounded,  to  arrange  for  exchange  of 
prisoners,  to  enable  a  commander  to  communicate  with  his  Gov- 
ernment or  superior  officer,^ 

^  The  above  distinction  as  stated  is  not  absolutely  essential,  although 
Mr.  Oppenheim  still  draws  the  distinction  between  the  three  forms 
mentioned  in  the  above  text  (Land  Warfare,  pp.  56—57).  But  see  West- 
lake,  War,  part  2,  p,  92,  and  Spaight,  War  on  Land,  pp.  233-234.  A 
suspension  of  arms  was  asked  for  by  the  governor  of  Manila  of  Admiral 
Dewey  on  Aug.  9,  1898,  which  would  allow  him  to  communicate  with 
his  Government  and  receive  instructions. 

267.  Notiffcation  of  armistice.— K.  R.  Art.  XXXVIII.  An 
armistice  must  be  notified  officially  and  in  good  time  to  the  com- 
petent authorities  and  to  the  troops.  Hostilities  are  suspended 
immediately  after  notification,  or  on  the  date  fixed.^ 

1  Vide  par.  259. 

.'■  268.  Intercourse  in  theater  of  operations. — H,  R.  Art.  XXXIX. 
It  rests  with  the  contracting  parties  to  settle,  in  the  terms  of 
the  armistice,  what  intercourse  may  be  held  in  the  theater  of 
war  with  and  between  the  populations.^ 

^  This  translation  of  the  text  is  copied  from  that  of  Messrs.  Westlake 
and  Spaight,  and  is  believed  to  moi'e  accurately  express  the  intent  of 
the  framers.  The  original  from  which  this  article  was  probably  taken 
is  in  G.  O.  100  of  1863,  art.  141  :  "  It  is  incumbent  upon  the  contracting 
parties  of  an  armistice  to  stipulate  what  intercourse  of  persons  or 
traffic  between  the  inhabitants  of  the  territories  occupied  by  the  hostile 
armies  shall  be  allowed,  if  any.  If  nothing  is  stipulated  the  intercourse 
remains  suspended,  as  during  actual  hostilities." 

Our  own  official  translation  is  as  follows  : 

*'  It  rests  with  the  contracting  parties  to  settle,  in  the  terms  of  the 
armistice,  what  communications  may  be  held  in  the  theater  of  war  with 
the  inhabitants  and  between  the  inhabitants  of  one  belligerent  State 
and  those  of  the  other." 

The  British  official  translation   is   as  follows : 

"  It  is  for  the  contracting  parties  to  settle,  in  the  terms  of  the  armis- 
tice, what  communications  may  be  held,  on  the  theater  of  war,  with  the 
populations   and   with    each    other." 

Of  course,  what  is  intended  to  be  regulated  is  the  intercourse  of 
the  population  of  the  occupied  territory  with  the  population  of  the 
countiT  still  held  by  the  enemy  (in  both  cases  nationals  of  the  enemy 
State),  and  also  between  each  belligerent  force  and  the  inhabitants  of 
the  localities  held  by  the  other. 
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269.  Rule  in  ahsence  of  stipulation. — If  nothing  is  stipulated, 
the  intercourse  remains  suspended,  as  during  actual  hostilities/ 

1  G.  O.  100,  1SG.3,  art.  141,  par.  2.  The  French  mnnual,  p.  61,  states: 
"  If  the  contracting  parties  have  omitted  to  arrange  as  to  the  mutual 
relations  of  the  population  during  the  armistice,  each  belligerent  pre- 
serves the  absolute  right  to  settle  the  question  as  he  chooses  on  the 
teiTitory  held  by  him.  An  armistice  is  not  a  temporary  peace  ;  it  leaves 
the  state  of  war  in  existence  ;  consequently  the  comings  and  goings  of 
the  inhabitants  about  the  respective  positions  or  within  the  neutral 
zone  may  offer  inconveniences  and  facilitate  spying." 

270.  ^Vhat  stipulations  armistice  should  contain. — The  follow- 
ing stipulations  should  be  incorporated  in  an  armistice: 

(«)  The  precise  date,  day,  and  hour  of  the  commencement 
of  the  armistice. — The  date  of  commencement  of  an  armistice 
may  be  different  for  different  parts  of  an  army.^ 

^Vide  par.  260,  supra. 

(6)  The  duration  of  the  armistice. — The  duration  mny  be 
for  a  definite  or  indefinite  period,  and  may  terminate  with  or 
without  notice  of  expiration.  In  case  it  is  indefinite,  a  belliger- 
ent may  resume  operations  at  any  time,  with  due  notice  given. 
If  the  term  is  fixed  and  no  agreement  has  been  made  for  pro- 
longing same,  hostilities  may  be  resumed  without  notice  in  the 
absence  of  positive  terms  to  the  contrary.  An  armistice  com- 
mences, in  the  absence  of  express  mention  to  the  contrary,  at 
the  moment  it  is  signed.'' 

2  In  1898  Spain  protested  against  hostilities  being  continued  during 
the  negotiations  for  an  armistice  in  Washington.  The  United  States 
replied  that  it  was  a  belligerent's  strict  right  to  continue  operations  so 
long  as  an  armistice  had  not  been  concluded. 

In  1865  Gen.  Wilson  captured  Macon,  Ga„  during  an  armistice 
between  Gens.  Sherman  and  .Johnston,  of  which  Gen.  Wilson  had  been 
informed  by  Gen.  Cobb,  but  not  by  his  own  commander.  Gen.  Sherman 
directed  him  to  release  the  captured  Confederate  generals  (Cobb,  G.  W. 
Smith,  and  McCallj   and  to  occupy  ground  outside  of  Macon. 

(c)  The  principal  lines  and  all  other  marks  or  signs  neces- 
sary to  determine  the  locations  of  the  belligerent  troops  should 
fee  fi.rcd. — Belligerents  frequently  make  use  of  maps  with  the 
lines  indicated  shown  thereon,  which  maps  are  made  part  of 
the  convention.  A  neutral  zone  is  frequently  determined  upon 
l>etween  the  two  armies.  These  lines  are  not  to  be  crossed  or 
the  zone  entered  except  by  parlementaires  or  other  parties  by 
special  agreement  for  specified  purposes,  such  as  to  bury  the 
dead  and  collect  the  wounded.^ 

*  It  is  customary  to  designate  the  roads  that  are  to  be  used  by  all 
parties  entering  or  passing  through  a  neutral  zone.  Vide  general  form 
armistice,  Appendix  A,  this  section. 

(d)  The  relation  of  the  armies  with  the  people. — In  the  ab- 
sence of  stipulations  to  the  contrary,  each  belligerent  will  ex- 
ercise toward  the  inhabitants  the  rights  of  belligerents  pver 
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occupied  territory,  such  as  billeting  troops,  requisitioning  sap- 
plies,  etc.,  as  well  as  all  intercourse  between  them.* 

*Vide  Spaight,  War  Rights  on  Land,  p.  247. 

(e)  What  acts  are  prohibited  during  the  armistice. — In  the 
absence  of  stipulations  to  the  contrary,  each  belligerent  is  au- 
thorized to  make  movements  of  troops  within  his  own  lines,  to 
receive  and  Instruct  recruits,  to  construct  intrenchments,  to 
repair  bridges,  to  establish  new  batteries,  and,  in  general,  to 
take  advantage  of  the  time  and  means  at  his  disposal  to  pre- 
pare for  resuming  hostilities.  This  includes  the  right  to  con- 
tinue espionage,  but  does  not  include  the  right  to  introduce  sup- 
plies into  a  fortress  unless  especially  stipulated  in  the  agree- 
ment.^ 

^  Les  Lois,  Jacomet,  art.  133.     Vide  note  2,  par.  261,  supra. 

In  the  Brussels  Conference  it  was  proposed  to  make  the  matter  clear 
as  to  what  a  belligerent  may  or  may  not  do  after  an  armistice  is  con- 
cluded, by  specifying  that  "  on  the  conclusion  of  an  armistice,  what 
each  of  the  parties  may  do  and  what  he  may  not  do  shall  be  precisely 
stated." 

This  was  not  passed  because  of  the  belief  that  thi&  was  implied  in 
Art.  XXXVI  of  the  present  rules.  See  the  French  rule  in  note  1,  par. 
269,  supra.  For  practice  during  modern  wars  which  conform  to  the 
foregoing  principle,  see  Spaight,  War  Rights  on  Land,  pp.  233  et  seq. 

271.  Denunciation  of  armistice. — H.  R.  Art.  XL.  Any  serious 
violation  of  the  armistice  by  one  of  the  parties  gives  the  other 
party  the  right  of  denouncing  it,  and  even,  in  cases  of  urgency, 
of  recommencing  hostilities  immediately. 

272.  Must  not  constitute  perfidy. — To  denounce  an  armistice 
without  some  very  serious  breach,  and  to  surprise  the  enemy 
before  he  can  have  time  to  put  himself  on  guard,  would  consti- 
tute an  act  of  perfidy.  In  the  absence  of  extreme  urgency,  some 
delay  should  be  given  between  the  denunciation  and  resumption 
of  hostilities.^ 

iLand  Warfare,  0pp.,  pars.  296-297. 

273.  Armistice  no  excuse  for  lack  of  vigilance. — The  existence 
of  an  armistice  does  not  warrant  relaxation  of  vigilance  in  the 
service  of  security  and  protection,  or  in  the  preparedness  of 
troops  for  action,  or  exposing  positions  to  the  enemy. ^ 

^At  the  second  battle  of  Fredericksburg,  May  5,  1863,  the  Federals 
discovered  the  weakness  of  Gen.  Barksdale's  force  during  a  suspension 
of  hostilities  to  collect  the  wounded  after  the  second  repulse.  Memoirs, 
Alexander,  p.  351.  In  the  suspension  of  arms  at  Wynnes  Hill,  during 
the  relief  of  Ladysmith,  many  of  the  burghers  stood  up  and  disclosed 
the  position  of  their  trenches,  which  until  then  had  not  been  located  by 
the  enemy.     South  African  War,  Vol.  II,  p.  602. 

274.  Violations  hy  individuals. — H.  R.  Art.  XLI.  A  violation 
of  the  terms  of  the  armistice  by  individuals  acting  on  their  own 
initiative  only  entitles  the  injured  party  to  demand  punishment 
of  the  offenders  or,  if  necessary,  compensation  for  the  losses 
sustained. 
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275.  Soldiers  captured  violating  armistice  are  prisoners  of 
xoar. — Soldiers  captured  in  the  act  of  breaking  an  armistice 
must  be  treated  as  prisoners  of  war.  Sucli  acts  do  not  justify 
denunciation  of  the  armistice.^ 

^  Mr.  Oppenhcim  says :  "  There  is  no  justification  in  such  circum- 
stances for  a  renewal  of  hostilities,  unless  the  behavior  of  these  indi- 
viduals is  approved  of  or  sanctioned  by  their  superiors.  If,  however, 
the  violation  of  the  armistice  by  individuals  acting  on  their  own  initia- 
tive be  repeated,  and  if  it  become  evident  that  the  adversary  is  unable 
to  repress  such  abuses,  there  might  be  no  other  way,  after  proper  pro- 
test, to  obtain  redress  except  by  denouncing  the  armistice."  Land 
Warfare,  art.  299 ;  Ariga,  p.  555,  states  that  "  during  the  armistice 
frequent  reports  were  received  that  Russian  soldiers  entered  the  neutral 
zone  in  violation  of  the  third  article  of  the  protocol.  We  have  never 
believed,  however,  that  we  should  make  any  complaint  with  regard  to 
this,  because  it  was  a  question  in  reality  only  of  small  individual  in- 
fractions which  should  have  no  Influence  upon  the  general  effect  of  the 
armistice." 
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Appendix  A. 

Form  of  Armistice. 

armistice  between  two  opposing  forces. 

A  B ,  authorized  by  C  D,  commander  in  chief  of 

the  United   States  forces  in   ,   and  E  F , 

authorized   by   F   H    ,   commander    in   chief   of   the 

troops  in ,  agree  to  the  following  articles : 

Art.  1.  On  the  publication  of  this  armistice,  hostilities  shall 

cease  between  the  United  States  and forces  at  all 

points  along  the  frontier  of between and 


Art.  2.  The  armistice  shall  continue  until  noon  on  the 

day  of ,  and  until  such  further  time  as  Is  hereinafter 

mentioned. 

Art.  3.  Either  side  may  at  any  time  on  or  after  the  said 

day  of ,  give days'  notice  of  its  intention  to  deter- 
mine the  armistice,  and  the  armistice  shall  be  determined  at 

the  expiration  of  such days.     Notice  shall  be  given  by 

writing,  stating  the  intention  to  determine  the  armistice,  and 
sent  from  the  headquarters  of  one  army  to  the  headquarters  of 
the   other   army.     In   reckoning   time   for   the  purpose   of   the 

said days'  notice,  the  day  on  which  the  notice  is  given,  at 

whatever  hour  the  same  may  be  given,  shall  be  reckoned  as  an 
entire  day,  and  the  armistice  shall  expire  at  midnight  on  the 
day  succeeding  the  day  on  which  the  notice  is  given. 

Art.  4.  The  lines  of  demarcation  shown  on  the  attached  map 
shall  be  strictly  adhered  to  during  the  armistice.  The  terri- 
tory lying  between  the  two  lines  of  demarcation  shall  be 
strictly  neutral,  and  any  advance  into  it  by  any  member  of 
either  army  is  prohibited  except  for  the  purposes  of  communi- 
cation between  the  two  armies.     Neith<^r  army  shall  extend  its 

line  in  a or direction  beyond  the  points 

shown  as  the  extremities  of  their  respective  lines. 

Art.  5.  Subject  to  the  restrictions  mentioned  in  the  fourth 
article,  as  respects  making  an  advance  into  the  neutral  territory, 
either  army  may  take  measures  to  strengthen  its  position,  and 
may  receive  reinforcements  and  stores  of  warlike  and  other 
material,  and  may  do  any  other  act  not  being  an  act  of  direct 
hostility. 

Art.  6.  During  the  two  days  following  the  day  on  which  this 
armistice  is  ratified,  burial  parties  from  both  armies  shall  be 
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permitted  to  visit  the  field  of  battle  of  the instant, 

for  the  purpose  of  burying  the  dead. 

Art.  7.  The  main  road  from  A  to  B  via  C  will  be  used  for 
communication  between  the  commanders  in  chief  of  the  two 
armies. 

Art.  8.  During  the  continuance  of  the  armistice  the  peaceful 
inhabitants  of  the  country  shall  be  allowed  to  pursue  their  oc- 
cupations, and  to  buy  from  or  sell  to  either  army  provisions  or 
goods,  but  any  measures  consistent  with  the  observance  of  the 
articles  of  the  armistice  in  relation  to  the  neutral  territory  may 
be  taken  by  either  army  to  prevent  inhabitants,  after  entering 
the  lines  of  or  obtaining  information  respecting  one  army  from 
passing  or  carrying  information  to  the  other  army. 

Aet.  9.  This  armistice  shall  come  into  force  immediately  on 
its  ratification  by  the  commanders  in  chief  of  the  two  armies, 
and  officers  shall  be  dispatched  with  all  speed,  from  the  head- 
quarters of  each  army,  to  give  notice  of  the  armistice  at  all 
points  along  the  line. 

Appendix  B. 

Form  of  Armistice. 

between  besieging  force  and  garrison. 

A  B,  general,  commander  in  chief  of  the  United  States  forces 

now  in ,  and  C  D,  general,  commander  in  chief  of  the 

garrison  of ,  agree  to  the  following  articles: 

Article  1.  An  armistice  between  the  United  States  troops  in- 
vesting     . and   the   troops   forming    the   garrison    of 

shall  begin  at  noon  on  the instant  and  shall 

end  at  noon  on  the instant. 

Art.  2.  White   flags   shall   be   hoisted   simultaneously   at   the 

beginning  of  the  armistice,  the  one  at ,  within  the 

United  States  lines,  and  the  other  at  Fort 

The  flags  shall  be  kept  flying  during  the  continuance  of  the 
armistice  and  shall  be  lowered  simultaneously  at  its  conclusion. 

Art.  3.  Provisions  to  the  extent  of rations  shall  be 

supplied  daily  for  the  use  of  the  garrison  by  the  besiegers  on  pay- 
ment of  such  sums  as  may  be  agreed  upon  as  the  value  thereof 
by  commissioners  to  be  appointed  by  the  above-named  com- 
manders in  chief,  respectively.  The  provisions  shall  be  deliv- 
ered to  persons  authorized  to  demand  the  same  by  the  general 
commanding  the  garrison,  at  such  times,  and  in  such  places  in 
front  of  the  United  States  lines,  as  may  be  agreed  uiK)n  by  the 
above-named  commanders  in  chief,  and  shall  be  conveyed  to 
the  garrison  by  the  persons  authorized  as  above  stated. 

Art.  4.  Save  in  so  far  as  is  provided  by  article  3,  or  as  may 
be  agreed  upon  between  the  above-named  commanders  in  chief, 


96  RULES  OF  LAND  WARFARE. 

it  is  agreed  that  the  garrison  shall  not  attempt  to  obtain  succor, 
and  that  no  communication  whatever  shall,  during  the  armistice, 
take  place  between  the  garrison,  whether  friend  or  enemy,  and 
a  space  of around  the  fortification  shall  be  consid- 
ered neutral  ground,  and  no  person  whatever,  whether  he  be  a 
stranger  or  belonging  to  the  garrison  or  to  the  besieging  army, 
shall  be  allowed  to  enter  on  such  space  without  the  permission 
of  the  above-named  commanders  in  chief. 

Art.  5.  General ,  commanding  the  garrison,  engages 

on  behalf  of  the  garrison  not  to  repair  the  fortifications  or  to 
undertake  any  new  siege  works,  or  do  any  act  or  thing  what- 
soever calculated  to  place  the  garrison  in  a  better  position  in 

regard  to  its  defense;  and  General ,  on  behalf  of  the 

United  States  troops,  engages  not  to  undertake  any  siege  works, 
or  to  make  any  hostile  move  against  the  garrison,  but  it  is  un- 
derstood that  he  is  at  liberty  to  obtain  fresh  supplies  of  pro- 
visions or  reinforcements  of  troops. 

Appendix  C. 

Form  of  Suspension  of  Arms  foe  the  Burial  of  the  Dead, 

Etc. 

General    A.    B.,    commanding    the    United    States    forces    at 

,    and    General    C.    D.,    commanding    the    forces    at 

^_,  agree  as  follows : 

Article  1.  A  suspension  of  arms  for  the  space  of  three  hours, 
beginning    at    10    o'clock    and    ending    at    1    o'clock    on    this 

day  of is  agreed  to  for  the  purpose  of 

burying  the  dead  and  withdrawing  the  wounded. 

Art.  2.  The  beginning  of  the  suspension  of  arms  shall  be 
notified  by  two  white  flags  hoisted  simultaneously,  the  one 
within    the    United    States    lines,    and    the    other    within    the 

lines.     The  white  flags  shall  continue  flying  during 

the  suspension  of  arms,  and  such  flags  shall  be  lowered  simul- 
taneously as  a  signal  of  the  conclusion  of  the  susi^ension  of 
arms. 

Art.  3.  All  firing  shall  cease  during  the  suspension  of  arms. 

Art.  4.  The  United  States  troops  shall  not,  during  the  sus- 
pension of  arms,  advance  beyond  the  line,  and  the 

troops  shall  not  advance  beyond  the line.    The  space 

between  the  two  lines  shall  be  open  to  all  persons  engaged  in 
burying  the  dead,  or  in  attending  to  the  wounded,  or  in  carry- 
ing away  the  dead  or  wounded,  but  to  no  other  persons. 
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Appendix  D. 

Armistice  Agreed  on  by  Japan   and   Russia  at  Portsmouth 
(U.  S.  A.)  OF  5th  September,  1905. 

The  undersigned  plenipotentiaries  of  Japan  and  Russia,  duly 
authorized  to  that  effect  by  their  respective  Governments,  have 
agreed  on  the  following  terms  of  the  armistice,  which  will 
remain  in  force  until  the  execution  of  the  treaty  of  peace : 

(1)  A  certain  distance  (zone  of  demarcation)  shall  be  fixed 
to  separate  the  front  of  the  armies  of  the  two  powers  in  Man- 
churia, and  also  in  the  Tumen  region. 

(2)  The  naval  force  of  one  of  the  belligerents  may  not  boni- 
bard  the  territory  occupied  or  belonging  to  the  other. 

(3)  The  taking  of  maritime  prizes  will  not  be  interrupted  by 
the  armistice. 

(4)  During  the  armistice  no  reinforcements  may  be  sent  to 
the  theater  of  war.  Those  who  are  on  the  way  from  Japan 
may  not  be  sent  north  of  Mukden,  and  those  on  the  way  from 
Russia  may  not  be  sent  south  of  Harbin. 

(5)  The  commanders  of  the  military  and  naval  forces  will 
arrange  the  details  of  the  armistice  in  accordance  with  prin- 
ciples above  enunciated. 

(6)  The  two  Governments  will  issue  the  order  to  put  this 
protocol  into  execution  directly  after  the  signature  of  the  treaty 
of  peace. 

(Signed)  Witte.  (Signed)  Komoura. 

Rosen.  Takahura. 

Appendix  E. 

Protocol  of  the  Conditions  of  the  Armistice  Concluded  in 
Manchuria  on  13th  September,  1905. 

Article  1.  Fighting  is  suspended  throughout  the  extent  of 
Manchuria. 

Art.  2.  The  space  between  the  front  lines  of  the  Japanese  and 
Russian  Armies,  which  are  indicated  on  the  maps  exchanged 
with  the  present  protocol,  constitutes  the  neutral  zone. 

Art.  3.  Every  person  having  tlie  least  connection  with  either 
of  the  armies  is  forbidden  to  enter  the  neutral  zone  on  any 
pretext  whatsoever. 

Art.  4.  The  road  leading  from  Shuang-miao-tzu  to  Sha-ho-tzu 
is  to  be  employed  for  communication  between  the  two  armies. 

Art.  5.  The  present  protocol  will  come  into  force  on  the  16th 
(Russian  style  3d)  September,  1905,  at  midday,  and  will  remain 
in  force  until  the  execution  of  the  treaty  of  peace  signed  at 
Portsmouth  by  the  pleniix)tentiaries  of  the  two  powers. 
42225°— 14 7 
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The  present  protocol  is  signed  by  the  representatives  of  the 
commanders  in  chief  of  the  Japanese  and  Russian  Armies  in 
Manchuria,  in  virtue  of  the  full  powers  which  have  been  given 
to  them  by  the  said  commanders  in  chief. 

Done  on  the  road  situated  close  to  Sha-ho-tzu  the  13th 
September,  1905,  in  two  texts,  Japanese  and  Russian,  each  party 
keeping  a  Japanese  and  a  Russian  text. 

(Signed)  Fukushima, 

Major  General,  etc. 

Oeanouski, 
Major  General,  etc, 
Appendix   F. 

Japanese  Project  foe  the  Armistice  in  the  Tijmen  Region. 

Article  1.  The  Japanese  and  Russian  Armies  in  the  Tumen 
region  will  execute  the  armistice  according  to  the  stipulations 
of  the  present  convention. 

Art.   2.  The  Japanese  Army   will   canton   south   of  the  line 

The  positions  of  the  Russian  Army  will  be  limited 

to  the  north  of  the  line The  region  between  these  two 

lines  will  form  the  neutral  zone. 

Art.  3.  No  troops,  patrols,  or  men  sent  on  reconnaissance, 
nor  any  individual  belonging  or  attached  to  the  army  will  be 
permitted  to  enter  the  neutral  zone. 

Art.  4.  No  preparations  for  attack  or  defense  will  be  made 
near  the  line  limiting  the  neutral  zone.  The  necessary  prep- 
arations for  cantoning  the  troops  will  not  be  considered  as 
preparations  for  attack  or  defense. 

Art.  5.  No  requisitions  of  coolies,  horses,  or  any  other  ob- 
jects will  be  made  in  the  neutral  zone. 

Art.  6.  The  Japanese  and  Russian  Armies  in  the  Tumen  re- 
gion will  both  commence  to  evacuate  their  troops  beyond  the 
lines  indicated  in  article  2  on  the  third  day,  and  must  have 
completed  the  evacuation  behind  the  lines  by  the  seventh  day 
from  the  signing  of  the  present  convention. 

Art.  7.  Once  the  convention  is  drawn  up,  the  commanders  of 
the  Japanese  and  Russian  Armies  will  order  the  troops  and 
the  officials  under  their  command  to  execute  the  armistice,  in 
such  a  manner  that  the  order  may  reach  them  as  soon  as 
possible.  They  will  at  the  same  time  notify  the  commanders 
of  the  land  and  sea  forces. 

Art.  S.  This  convention  will  come  in  force  immediately  it 
has  been  signed  by  the  plenipotentiaries  of  the  Japanese  and 
Russian  Armies;  it  will  lapse  on  the  execution  of  the  treaty 
of  peace. 

Art.  9.  The  present  convention  will  be  drawn  up  in  two 
Japanese  and  t^^'O  Russian  texts,  each  army  keeping  a  text  in 
each  language. 
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(This  project  was  not  n;?reejible  to  the  Russians  and  an 
armistice  had  not  been  concluded  when  the  treaty  of  peace  was 
ratified. ) 

Appendix  G. 

Suspension  of  Arms  at  the  Siege  of  Belfort,  13th  February, 

1871. 

It  has  been  agreed  by  the  undersigned.  Capt.  Krafft,  of  the 
auxiliary  engineers,  and  Capt.  von  Schultzendorf,  general  staff, 
of  the  besieging  army,  both  furnished  with  full  powers  by  Col. 
Denfert-Rochereau,  commandant  of  Belfort,  and  by  Lieut.  Gen. 
von  Tre.skow,  commandant  of  the  besieging  corps — 

As  follows : 

(1)  Lieut.  Gen.  von  Treskow  will  send  a  telegram  to  Ver- 
sailles to  acquaint  the  Imperial  Chancellor  Count  Bismarck 
that  Col.  Denfert-Rochereau  requires  direct  instructions  from 
his  Government  as  regards  the  surrender  of  the  fortress. 

(2)  Col.  Denfert-Rochereau  will  send  an  oflBcer  to  Bale  to 
await  the  telegraphic  instructions  from  the  French  Government. 

(3)  Until  the  return  of  this  officer  there  will  be  a  suspension 
of  arms  between  the  besieged  and  besiegers,  beginning  the  13th 
February  at  11  p.  m.  Nevertheless,  the  suspension  of  arms  may 
be  denounced  at  any  moment  12  hours  before  the  time  intended 
for  the  resumption  of  hostilities. 

(4)  During  the  suspension  of  arms  the  two  parties  shall  re- 
main in  their  present  positions.  The  limits  thus  traced  shall 
not  be  crossed,  and,  moreover,  there  shall  be  no  communication 
on  the  part  of  civilians  between  the  fortress  and  the  outside. 

(5)  Col.  Denfert-Rochereau  engages  to  inform  Lieut.  Gen. 
von  Treskow  with  the  least  possible  delay  of  the  decision  he 
makes  after  receiving  the  instructions  of  the  French  Govern- 
ment. 

The  present  convention  has  been  made  in  duplicate  original, 
one  text  in  German  and  the  other  in  French. 
(Signed)  Kbafft. 

Von  Schultzendorf. 

IStli  February,  1S7J. 


Chapter  VII,  Section  IV. 

PASSPORTS,    SAFE-CONDUCTS,    SAFEGUARDS,    AND 

CARTELS. 

276.  Passport  defined. — A  passport  is  a  written  document 
g:iven  to  a  person  or  persons  by  a  commander  of  belligerent 
forces  authorizing  liim  or  them  to  travel  unmolested  within  the 
district  occupied  by  his  troops.^ 

1  Mr.  Spaight  says:  "The  terms  (passport  and  safe-conduct)  appear 
to  be  convertible,  though  some  would  make  the  '  passport '  confer  a  more 
extended  liberty  of  movement  than  the  '  safe-conduct '  which  they  would 
confine  to  an  authority  to  come  to  a  specified  place  for  a  specified 
object"   (War  Rights  on  Land,  p.  230). 

Passports  are  issued  by  the  State  Department,  or  similar  office  in  other 
countries,  to  diplomatic  agents  and  others  entering  or  traveling  in  for- 
eign countries,  which  are  of  the  same  general  character  as  those  issued 
during  war.  The  latter  should,  whejQ  practicable,  have  the  photograph 
of  the  bearer  attached.     For  form  see  appendix,  this  section. 

277.  Safe-conduct  as  to  persons. — A  safe-conduct  is  a  docu- 
ment given  to  an  enemy,  alien,  or  other  person  or  persons  by  a 
commander  of  belligerent  forces  authorizing  him  or  them  to  go 
into  places  which  they  could  not  reach  without  coming  into 
collision  with  armed  forces  actively  operating  against  the 
enemy.^ 

1  Safe-conducts  are  more  frequently  issued  to  enemy  subjects.  Safe- 
conducts  were  issued  to  tlie  Boer  leaders  in  April  and  May,  1902.  to  per- 
mit them  to  confer  about  the  terms  of  surrender.  (Spaight,  p.  230.) 
Gen.  Scott  issued  a  safe-conduct  to  several  members  of  the  hew  Federal 
Congress  to  permit  them  to  pass  through  the  City  of  Mexico  and  a 
passport  to  Gen.  Santa  Anna's  wife  to  permit  her  to  join  her  husband. 
(Moore's  Int.  Law.  Dig.,  sec.  1158.)     For  form  see  appendix,  this  section. 

278.  Safe-conduct  as  to  goods. — A  safe-conduct  is  a  written 
authority  or  license  to  carry  goods  to  or  out  of,  or  to  trade  in 
a  certain  place  or  places  otherwise  forbidden  by  the  laws  of 
war,  given  hy  a  commander  of  belligerent  forces  to  an  enemy, 
alien,  or  other  person.^ 

1  For  form  of  safe-conduct  see  appendix,  this  section. 

279.  Character  of  these  instruments. — Both  passports  and 
safe-conducts  fall  within  the  scope  of  international  law  when 
granted  by  arrangement  with  the  enemy  or  with  a  neutral 
power.  The  passports  and  safe-conducts  as  to  persons  are  in- 
dividual and  nontransferable.  A  safe-conduct  for  goods,  while 
restricted  to  the  articles  named  in  them,  may  be  transferred 
from  one  person  to  another,  provided  it  does  not  designate  who 
is  to  carry  the  goods  or  to  trade.     They  may  be  transferred 

100 
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when  the  licensee  is  designared  if  tlie  traiisferc^e  is  approved 
by  the  authorizing  belligerent.  The  term  "  pass "  is  now  fre- 
quently used  instead  of  the  older  term  "  passport,"  and  like- 
wise the  word  *'  permit."  The  word  "  pass  "  being  used  for  a 
general  permission  to  do  certain  things,  the  word  "  permit " 
being  used  like  the  word  "  safe-conduct,"  to  signify  permission 
to  do  a  particular  thing. 

280.  May  he  revoked. — Passports  and  safe-conducts  may  be 
revoked  by  the  commander  issuing  them  or  by  his  superiors  for 
reasons  of  military  expediency,  but,  until  revoked,  they  are 
binding  upon  grantors  and  their  successors.  When  a  time  is 
specified  in  the  document  it  is  valid  only  during  such  time. 
These  documents  should  not  be  revoked  for  the  purpose  of 
securing  the  persons  of  the  holders  who  should  be  given  time 
to  withdraw  in  safety;  in  case  of  violation  of  their  terms  the 
privilege  will  be  withdrawn  and  the  case  investigated.^  They 
are  valid  in  the  district  of  the  commander  who  grants  them  only. 

1  See  Land  Warfare,  0pp.,  art.  334.  Spaight,  War  Rights  on  Land, 
p.  230. 

2SL  Licenses  to  trade. — Licenses  to  trade  are  general  and 
special.  A  general  license  relaxes  the  exercise  of  the  rights  of 
war,  generally  or  partially,  in  relation  to  any  commimity  or 
individuals  liable  to  be  affected  by  their  operation.  A  special 
license  is  one  given  to  individuals  for  a  particular  voyage  or 
journey  for  the  importation  or  exportation  of  particular  goods.^ 

^  Licenses  to  trade  must,  as  a  general  rule,  emanate  from  the  supreme 
autliority  of  ttie  State.  In  certain  exceptional  cases  the  governor  of  a 
province,  the  general  of  an  army,  or  the  admiral  of  a  tleot,  may  grunt 
licenses  to  trade  within  the  limits  of  their  commands. 

As  to  licenses  to  trade  see  the  following  cases : 

The  Sea  Lion,  5  Wall.,  630. 

Coppell  V.  Hall,  7  Wall.,  542. 

Hamilton  v.  Dillin,  21  Wall.,  73. 

U.  S.  V.  One  hundred  barrels  of  cement,  27  Fed.  Cases,  292. 

Dig.  Int.  Law,  Moore,  sec.  1141. 

,  282.  Safeguard. — X  safeguard  is  a  detachment  of  soldiers 
posted  or  detailed  by  a  commander  of  troops  for  the  purpose  of 
protecting  some  person  or  persons,  or  a  particular  village,  build- 
ing, or  other  property.  The  term  "  safeguard  "  is  also  used  to 
designate  a  written  order  by  a  commander  of  belligerent  forces 
for  the  protection  of  an  enemy  subject  or  enemy  property.  It 
is  usually  directed  to  the  succeeding  commander  requesting 
the  grant  of  protection  to  such  individuals  or  property.^ 

^The  object  of  a  safeguard  is  usually  to  protect  museums,  historic 
monuments,  etc.  A  case  of  this  which  caused  much  discussion  was  the 
action  of  Gen.  McClellan  in  placing  a  safeguard  over  the  residence  of 
Mrs.  II.  E.  Lee  In  1862.  McClellau's  Own  Story,  p.  360  ;  Spaight,  War 
Rights  on  Land,  p.  231. 

The  French  call  the  first  kind  vive  and  the  second  mort.  "  It  Is 
called   dead    (mort)    or  alive    (vive)    according  to  whether   it   consists 
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in  the  simpie  posUng-  of  a  notice  showing  the  protection  given  to  the 
establishment  oT,  wnen,  m  cider  to  insure  the  efficacy  of  the  exemption 
accorded,  there  is  placed  over  it  a  body  of  troops  charged  with  en- 
forcing the  order."     Les  Lois,  Jacomet,  art.  139. 

283.  InviolaMUty  of  soldiers  as  safeguards. — Soldiers  on  duty 
as  safeguards  are  guaranteed  against  the  application  of  ttie  laws 
of  war,  and  it  is  customary  to  send  them  back  to  their  army 
when  the  locality  is  occupied  by  the  enemy,  together  with  their 
baggage  and  arms,  as  soon  as  military  exigencies  permit.^ 

1 "  Enemy  safeguards  which  have  been  posted  without  previous  ar- 
rangement ought,  nevertheless,  to  be  treated  in  the  same  way,  provided 
that  the  circumstances  of  the  case  prove  that  their  posting  was  bona 
fide."     Land  Warfare,  0pp.,  par.  336. 

284.  Cartels. — In  the  customary  military  sense  a  cartel  is  an 
agreement  entered  into  by  belligerents  for  the  exchange  of  pris- 
oners of  war.  In  its  broader  sense  it  is  a  convention  concluded 
between  belligerents  for  the  purpose  of  arranging  or  regulating 
certain  kinds  of  non-hostile  intercourse  otherwise  prohibited  by 
the  existence  of  the  war.^  A  cartel  is  voidable  as  soon  as  either 
party  has  violated  it.^ 

1  "A  cartel  ship  is  a  vessel  engaged  in  the  exchange  of  prisoners  or  in 
carrying  official  communications  to  the  enemy.  Such  a  ship  is  con- 
sidered inviolable,  but  must  not  engage  in  hostilities  or  carry  any  im- 
plements of  war  except  a  signal  gun."     Land  Warfare.  0pp.,  par.  2.39. 

United  States  v.  Wright,  28  Fed.  Cas.,  796.  Both  belligerents  are 
bound  to  observe  the  terms  of  the  cartel,  and  they  "  are  of  such  force 
under  the  law  of  nations  that  even  the  sovereign  can  not  annul  them." 

»Vide  G.  O.  100,  1S63,  art.  109. 
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Appendix. 
Form  of  Passport. 

(Place  and  date  of  issue.) 

Authority  is  hereby  granted  to  Mr.   (or  other  title)   

liA'ing  at (if  on  a  mission,  state  the  same),  to  pass 

out  of  the  lines  for  the  purpose  of   (state  object  of  journey) 


He  will  cross  the  lines  by  the  road  from  A  to  B  (or  ;it  a  des- 
ignated point)  during  the  (forenoon,  after- 
noon, or  day)  of (date). 

He  is  authorized  to  take  with  him (per- 
sons, articles,  carriages,  etc.). 

He  will  proceed  to  (name  destination)  by  the  route  C.  D.  E. 


Photograph  or 
finger  print 
or  signature. 


(Signature  of  officer.) 


(Rank,  etc.) 
Note. — This  passport   is   strictly  personal 
and  will  be  void   unless  used  on  the  date 
stated. 

Note. — Blank  forms  for  these  should  be  issued  at  the  commence- 
ment of  hostilities.  A  photograph  should  be  attached  where  the  pass 
is  for  an  extended  period.  A  finger  print  or  signature  can  he  substi- 
tuted if  desired. 

In  making  application  for  a  passport  from  the  State  Department, 
the  applicant  must  make  affidavit  containing  statement  of  his  citizen- 
ship, residence,  occupation,  destination,  and  object  of  journey,  and  to 
which  an  oath  of  allegiance  is  attached.  Attached  is  a  description  of 
the  applicant  and  identification  with  address  of  witness  testifying  to 
applicant's  identify.     (This  is  or  has  been  waived  in  certain  cases.) 


Photograph. 


SAFE  CONDUCT. 

(Place  and  date  of  issue.) 

residing  at 

(or  if  071  a  mission,  the  mission  to  he  stated) 

is  authorized  to  proceed  to for 

the  purpose   of 

He  will  follow  the  route  A.  B.  C. 

He  is  authorized  to  take  with  him  {persons,  articles,  vehicles). 

This  safe  conduct  is  good  until .-^V-i-rf—T- 

All  military  authorities  are  directed  to  protect  the  bearer  of 
this  safe  conduct  and  in  nowise  to  molest  him. 

(Signature  of  officer.) 


(Rank,  etc.) 

Note. — This  safe   conduct   is   strictly   personal   and   shall   be 
void  unless  used  within  the  time  fixed. 
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FORMS  OF  SAFEGUARD.^ 

(Date  and  place  of  issue.) 

All  officers  and  enlisted  men  belonging  to  the 

(Name  the  army 

are  directed  to  respect  the  premises  of 

or  subdivision  thereof.) 

situated  at . 

No  requisitions  thereon,  nor  damage  thereto,  will  be  per- 
mitted, and  protection  will  be  afforded  by  all  officers  and  en- 
listed men  against  any  i>erson  who  shall  attempt  to  act  in  viola- 
tion of  this  order. 


(Signature  of  officer.) 
(Rank,   etc.) 
The  following  form  was  prescribed  by  Gen.  Scott  in  Mexico : 

SAFEGUARD. 

By  authority  of  Major  Gen (or  Brigadier  Gen ' — ). 

The  person,  the  property,  and  the  family  of (or  such 

a  college,  and  the  persons  and  things  belonging  to  it ;  such  mill, 
etc.),  are  placed  under  the  safeguard  of  the  United  States.  To 
offer  any  violence  or  injury  to  them  is  expressly  forbidden;  on 
the  contrary,  it  is  ordered  that  safety  and  protection  be  given 
to  him  or  them  in  case  of  need. 

Done  at  the  headquarters  of this day  of 

,  18— 

1  Forms  for  safeguards  ought  to  be  printed  in  blank,  headed  by  the 
article  of  war  relative  thereto,  and  held  ready  to  be  filled  up,  as  occa- 
sions may  offer.  A  duplicate,  etc.,  in  each  case  might  be  affixed  to  the 
houses  or  edifices  to  which  they  relate. 

57*71.  Article  of  War:  Whosoever,  belonging  to  the  armies  of  the  United 
States  in  foreign  parts,  or  at  any  place  within  the  United  States  or 
their  Territories,  during  rebellion  against  the  supreme  authority  of  the 
United  States,  forces  a  safeguard  simll  suffer  death. 

63rd  Article  of  War:  All  retainers  to  the  camp,  and  all  persons  serv- 
ing with  the  armies  of  the  United  States  in  the  field,  though  not  en- 
listed soldiers,  are  to  be  subject  to  orders  according  to  the  rules  and 
discipline  of  war. 


Chapter  VIII. 

MILITARY    AUTHORITY    OVER    THE    TERRITORY    OF 
THE    HOSTILE   STATE. 

285.  Military  occupation. — H.  R.  Art.  XLII.  Territory  is  con- 
sidered occupied  when  it  is  actually  placed  under  the  authority 
of  the  hostile  army. 

The  occupation  extends  only  to  the  territory  where  such  au- 
thority has  been  established  and  can  be  exercised. 

286.  Occupation  question  of  fact. — Military  occupation  is  a 
question  of  fact.  It  presupposes  a  hostile  invasion  as  a  result 
of  which  the  invader  has  rendered  the  invaded  Government  in- 
capable of  publicly  exercising  its  authority,  and  that  the  invader 
is  in  position  to  substitute  and  has  substituted  his  own  au- 
thority for  that  of  the  legitimate  Government  in  the  territory 
invaded.^ 

1  Thirty  Hogshead  of  Sugar  r.  Boyle,  9  Cranch,  191 :  "  Some  doubt 
has  been  suggested  whether  Santa  Cruz,  while  in  the  possession  of 
Great  Britain,  could  properly  be  considered  as  a  British  island.  But 
for  this  doubt  there  can  be  no  foundation.  Although  acquisitions  made 
during  war  are  not  considered  as  permanent  until  confirmed  by  treaty, 
yet  to  every  commercial  and  belligerent  purpose,  they  are  considered  as 
part  of  the  domain  of  the  conqueror,  so  long  as  he  retains  the  posses- 
sion and  government  of  them." 

287.  Does  not  transfer  sovereiffnty. — Being  an  incident  of  war, 
military  occupation  confers  upon  the  invading  force  the  right 
to  exercise  control  for  the  period  of  occupation.  It  does  not 
transfer  the  sovereignty  to  the  occupant,  but  simply  the  au- 
thority or  power  to  exercise  some  of  the  rights  of  sovereignty.^ 
The  exercise  of  these  rights  results  from  the  established  power 
of  the  occupant  and  is  considered  legitimate  by  reason  of  the 
necessity  for  maintaining  law  and  order,  indispensable  for  both 
the  inhabitants  and  for  the  occupying  force.^  ^1 

1  "  The  territory  of  Castine,  by  the  conquest  and  occupation  by  Great 
Britain,  passed  uuder  the  temporary  allegiance  and  sovereignty  of  the 
British  sovereign.  The  sovereignty  of  the  United  States  over  the  terri- 
tory was  suspended  during  such  occupation,  so  that  the  laws  of  the 
United  States  could  not  be  rightfully  enforced  there,  or  be  obligatory 
upon  the  inhabitants  who  remained  and  submitted  to  the  conquerors." 
United  States  v.  Rice,  4  Wheat.,  246 ;  United  States  v.  Hayward,  2 
Gallison,  485. 

2  In  the  case  of  Dooley  v.  United  States,  182  U.  S.,  222,  231,  the 
court  said  :  "  In  New  Orleans  v.  Steamship  Co.,  20  Wall.,  393,  it  was 
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said,  with  respect  to  the  powers  of  the  military  government  over  the 
city  of  New  Orleans  after  its  conquest,  that  it  had  the  same  power  and 
rights  in  territory  held  by  conquest  as  if  the  territory  had  belonged 
to  a  foreign  country  and  had  been  subjugated  in  a  foreign  war.  In 
such  cases  the  conquering  power  has  the  right  to  displace  the  pre- 
existing authority,  and  to  assume  to  such  extent  as  it  may  deem  proper 
the  exercise  by  itself  of  all  the  powers  and  functions  of  government. 
It  may  appoint  all  the  necessary  officers  and  clothe  them  with  designated 
powers,  larger  or  smaller,  according  to  its  pleasure.  It  may  prescribe 
the  revenues  to  be  paid,  and  apply  them  to  its  own  use  or  otherwise. 
It  may  do  anything  necessary  to  strengthen  itself  and  weaken  the 
enemy.  There  is  no  limit  to  the  powers  that  may  be  exerted  in  such 
cases,  save  those  which  are  found  in  the  laws  and  usages  of  war. 
These  principles  have  the  sanction  of  all  publicists  who  have  consid- 
ered the  subject."  See  also  Fleming  v.  Page,  9  How.,  603  ;  Am.  Ins. 
Co.  V.  Canter,  1  Pet.,  511. 

288.  Distinguished  from  iJivasion. — The  state  of  invasion  cor- 
responds with  the  period  of  resistance.  Invasion  is  not  neces- 
sarily occupation,  although  it  precedes  it  and  may  frequently 
coincide  with  it.  An  invader  may  push  rapidly  through  a  large 
portion  of  enemy  country  without  establishing  that  effective 
control  which  is  essential  to  the  status  of  occupation.  He  may 
send  small  raiding  parties  or  flying  columns,  reconnoitering  de- 
tachments, etc.,  into  or  through  a  district  where  they  may  be 
temporarily  located  and  exercise  control,  yet  when  they  pass  on 
it  can  not  be  said  that  such  district  is  under  his  military  occu- 
pation.^ 

1  Early  invaded  Maryland  in  July,  1864,  but  the  country  was  not 
occupied. 

289.  Distinguished  from  subjugation  or  conquest. — Subjuga- 
tion and  conquest  imply  the  annexation  of  the  property  or  ter- 
ritory by  the  conqueror  through  the  treaty  of  peace,  and  with  it 
the  sovereignty.  Military  occupation  is  based  upon  the  fact  of 
possession  and  is  essentially  provisional  until  the  conclusion  of 
peace  or  the  annihilation  of  the  adversary,  when  sovereignty 
passes  and  military  occupation  technically  ceases.^ 

1  G.  O.  No.  11,  H.  Q.  Army  of  Virginia,  Wash.,  July  26,  1862,  by  Gen. 
Pope,  furnishes  an  example  of  improper  conception  of  allegiance  and 
military  occupation.  His  last  paragraph,  concerning  communications, 
is  strictly  in  accord  with  the  laws  and  usages  of  war.  The  German 
conception  of  her  rights  of  sovereignty  over  Alsace  and  Lorraine,  in 
that  she  made  no  pretension  to  absolute  sovereignty  until  after  their 
cession  by  France,  is  strictly  in  accord  with  the  rights  of  military 
occupation.     Vide  Spaight,  War  Rights  on  Land,  pp.  329-333. 

290.  Occupation  must  be  effective. — It  follows  from  the  defi- 
nition that  military  occupation  must  be  both  actual  and  effec- 
tive; that  is,  the  organized  resistance  must  be  overcome  and 
the  forces  in  possession  have  taken  measures  to  establish  law 
and  order.  It  is  sufficient  that  the  occupying  army  can,  within 
a  reasonable  time,  send  detachments  of  troops  to  make  its 
authority  felt  within  the  occupied  district.    It  is  immaterial  by 
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what  methods  the  authority  is  exercised,  whether  by  fixed  gar- 
risons or  flying  columns,  small  or  large  forces.^ 

1  Land  Warfare,  0pp.,  par.  341.  "  Practically,  all  enemy  territory  will 
be  considered  effectively  occupied  by  a  French  army,  over  which  a  serv- 
ice of  supply  shall  have  been  established  in  rear  of  the  army  of  inva- 
sion."    Lieut.  Jacomet,  Les  Lois,  p.  69. 

291.  Presence  of  invested  fort  immaterial. — The  existence  of 
a  fort  or  defended  area  within  the  occupied  district,  provided 
such  place  is  invested,  does  not  render  the  occupation  of  the 
remainder  of  the  district  ineffective,  nor  is  the  consent  of  the 
inhabitants  in  any  manner  essential.^ 

1  Land  Warfare,  0pp.,  par.  345.  Citing  "  That  when  Alsace  was  de- 
clared occupied  on  14th  August,  1870,  the  fortresses  in  that  Province 
were  still  uncaptured,  but  for  the  sieges  in  progress  it  had  ceased  to 
be  the  theater  of  active  operations." 

292.  Proclam.ation  of  occupation. — In  a  strict  legal  sense  no 
proclamation  of  military  occupation  is  necessary.  On  account 
of  the  special  relations  established  between  the  inhabitants  of 
the  occupied  territory  and  the  occupant,  by  virtue  of  the 
presence  of  the  invading  force,  the  fact  of  military  occupation, 
with  the  extent  of  terrritorry  affected  by  the  same,  should  be 
made  known.  The  practice  in  this  country  is  to  make  this  fact 
known  by  proclamation.^ 

1  The  French  rule  is  given  by  Lieut.  Jacomet  as  follows  :  "  Occupation 
should  be  preceded  by  a  notification  which  should  take  the  form  of 
proclamations  posted  in  the  community,  of  circulars  addressed  to  the 
local  authorities,  notices  inserted  in  the  local  papers.  These  publica- 
tions should  enumerate  the  acts  from  which  the  inhabitants  have  to 
abstain,  and  the  penalties  imposed  for  corresponding  infractions."  Les 
Lois,  p.  69.  The  Germans  in  1S70,  usually  issued  a  proclamation  in 
accordance  with  that  of  August,  1870,  which  stated  that :  "  The  mili- 
tary jurisdiction  will  be  considered  in  force  and  proclaimed  for  the 
whole  area  of  a  *  canton  '  immediately  a  proclamation  has  been  posted 
up  in  one  of  the  localities  of  the  same." 

In  Great  Britain  proclamations  were  issued  by  Wellington  simply 
warning  the  inhabitants  to  behave  peaceably  and  not  to  communicate 
with  the  enemy.  The  same  rule  was  followed  by  the  Japanese  in  the 
war  with  China,  and  again  in  Manchuria.  (Ariga,  p.  448.)  For  prac- 
tice in  this  country  vide  the  proclamations  by  Gen.  Kearney  on  Aug. 
22,  1846  ;  Gen.  Taylor  in  Mexico,  H.  R.  Executive  Doc.  No.  119,  pp.  13- 
17  ;  Gen.  Scott  in  Mexico  at  Vera  Cruz,  Apr.  11,  1847  ;  at  Tampico, 
Feb.  19,  1847  ;  G.  O.  No.  20,  Feb.  19,  1847  ;  and  G.  O.  287,  Army  Mex., 
Sept.  17,  1847 ;  G.  O.  101,  W.  D.,  July  18,  1898 ;  Proc.  Gen.  Miles, 
July  28,  1898,  as  to  Porto  Rico  ;  Proc.  Gen.  Merritt,  Aug.  14,  1898,  in 
Philippines. 

293.  Commencement  of  occupation. — In  the  absence  of  a  proc- 
lamation or  similar  notice  the  exact  time  of  commencement  of 
occupation  may  be  difficult  to  fix.  The  presence  of  a  sufficient 
force  to  disarm  the  inhabitants  or  enforce  submission  and  the 
cessation  of  local  resistance  due  to  the  defeat  of  the  enemy's 
forces  determine  the  commencement  of  occupation.^ 

^  "  The  presence  of  a  hostile,  army  proclaims,  its  martial  law."  G.  O. 
100,  1863,  art.  1,  par.  2.       ,,  v,,    .,  l^l^, 

294.  Cessation  of  occupation. — Occupation  once  acquired  must 
be  maintained.     In  case  the  occupant  evacuates  the  district  or 
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is  driven  out  of  the  same  by  the  enemy,  or  by  a  let'ee  en  masse, 
and  the  legitimate  government  actually  resumes  its  functions, 
the  occupation  ceases.  It  does  not  cease,  hovrever,  if  the  occu- 
pant, after  establishing  his  authority,  moves  forward  against 
the  enemy,  leaving  a  smaller  force  to  administer  the  affairs  of 
the  district.  Nor  does  the  existence  of  a  rebellion  or  the  opera- 
tions of  guerrilla  bands  cause  it  to  cease  unless  the  legitimate 
government  is  reestablished  and  the  occupant  fails  to  promptly 
suppress  such  rebellion  or  guerrilla  operations.  Hostile  mili- 
tary occupation  ceases  on  the  conclusion  of  peace. 

295.  Ailministration  of  occupied  territory, — Military  govern- 
ment is  the  organization  through  which  a  belligerent  exercises 
authority  over  the  territory  of  the  enemy  invaded  and  occupied 
by  him.^  The  necessity  for  such  government  arises  from  the 
failure  or  inability  of  the  legitimate  government  to  exercise  its 
functions  on  account  of  the  military  operations  or  occupation.^ 

1 "  The  organization  through  which  the  authority  is  exercised  in  a 
region  under  military  occupation  constitutes  the  military  government." 
Wilson  on  Int.  Law.,  H.  S.,  par.  143,  p.  381. 

2  In  Dooley  v.  U.  S.,  182  IT.  S.,  222,  230,  the  court  said  :  "  Upon  the 
occupation  of  the  country  (Porto  Rico)  by  the  military  forces  of  the 
United  States  the  authority  of  the  Spanish  Government  was  super- 
seded, but  the  necessity  for  a  revenue  did  not  cease.  The  government 
must  be  carried  on,  and  there  was  no  one  left  to  administer  its  func- 
tions but  the  military  forces  of  the  United  States."  Cited  in  Dig.  Int. 
Law,  Moore,  sec.  1145,  p.  270,  with  other  cases. 

ADMINISTRATION    OF    OCCUPIED    TERRITORY. 

296.  Duty  to  restore  laiv  and  order. — H.  R.  Art.  XLIII.  The 
authority  of  the  legitimate  power  having  in  fact  passed  into  the 
hands  of  the  occupant,  the  latter  shall  take  all  the  measures  in 
his  power  to  restore,  and  insure,  as  far  as  possible,  public  order 
and  safety,  while  respecting,  unless  absolutely  prevented,  the 
laws  in  force  in  the  country. 

297.  Functions  of  government. — ^AU  the  functions  of  the  hos- 
tile government — ^legislative,  executive,  or  administrative — 
whether  of  a  general,  provincial,  or  local  character,  cease  under 
military  occupation,  or  continue  only  with  the  sanction,  or,  if 
deemed  necessary,  the  participation  of  the  occupier  or  invader.^ 

iG.  O.  100,  1863,  art.  6. 

298.  Xature  of  government. — It  is  immaterial  whether  the 
government  established  over  an  enemy's  territory  be  called  a 
military  or  civil  government.  Its  character  is  the  same  and  the 
source  of  its  authority  is  the  same.  It  is  a  government  imposed 
by  force,  and  the  legality  of  its  acts  are  determined  by  the 
laws  of  war.  During  military  occupation  it  may  exercise  all 
the  powers  given  by  the  laws  of  war.^ 

iSee  Halleck  Int.  Law  '(4th  ed.),  2  p.  466.  "While  a  military  gov- 
ernment continues  as  an  instrument  of  warfare,  used  to  promote  the 
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objects  of  invasion  by  weakening  the  enemy  or  strengthening  the  in- 
vader, its  powers  are  practically  boundless."  Magoon  Law  of  Civ.  Gov. 
under  Mil.  Occupation,  p.  14.  United  States  r.  Diekelman,  92  IT.  S., 
520.  But  note  the  language  of  the  Sup.  Court  in  the  case  of  Dooley  v. 
U.  S.,  222,  234-5  ;  in  speaking  of  the  powers  of  the  military  commander 
the  court  said  :  "  While  his  power  is  necessarily  despotic,  this  must  be 
understood  rather  in  an  administrative  than  in  a  legislative  sense. 
*  *  *  His  power  to  administer  would  be  absolute,  but  his  power  to 
legislate  would  not  be  without  certain  restrictions ;  in  other  words, 
they  would  not  extend  beyond  the  necessities  of  the  case." 

See  also  the  Admittance,  Jecker  v.  Montgomery,  13  How.,  498.  in 
which  it  was  held  that  the  executive  power  could  not  establish  a  prize 
court  in  Mexico.  Also  The  Grapeshot,  9  Wall.,  129,  133  ;  Mitchell  v. 
Harmony,  13  How.,  115 ;  Raymond  v,  Thomas,  91  U.  S.,  712. 

299.  The  laws  in  force. — The  principal  object  of  the  occupant 
is  to  provide  for  the  security  of  the  invading  army  and  to  con- 
tribute to  its  support  and  efficiency  and  the  success  of  its  op- 
erations. In  restoring  public  order  and  safety  he  will  continue 
in  force  the  ordinary  civil  and  criminal  laws  of  the  occupied 
territory  which  do  not  conflict  with  this  object.  These  laws 
will  be  administered  by  the  local  officials  as  far  as  practicable. 
All  crimes  not  of  a  military  nature  and  which  do  not  affect  the 
safety  of  the  invading  army  are  left  to  the  jurisdiction  of  the 
local  courts.^ 

iThe  jurisdiction  of  these  local  courts  is  never  extended  to  members 
of  the  invading  Army. 

"All  civil  and  penal  law  shall  continue  to  take  its  usual  course  in 
the  enemy's  places  and  territories  under  martial  law,  unless  interrupted 
or  stopped  iDy  order  of  the  occupying  military  power."  G.  O.  100, 
1863,  art.  6. 

Dow  V.  Johnson,  100  U.  S.,  158 :  "An  officer  of  the  Army  of  the 
United  States,  whilst  serving  in  the  enemy's  country  during  the  re- 
bellion, was  not  liable  to  an  action  in  the  courts  of  the  country  for 
injuries  resulting  from  his  military  orders  or  acts ;  nor  could  ho  be 
required  by  a  civil  tribunal  to  justify  or  explain  them  upon  any  alle- 
gation of  the  injured  party  that  they  were  not  justified  by  military 
necessity.  He  was  subject  to  the  laws  of  war  and  amenable  only  to 
his  own  Government. 

"  When  any  portion  of  the  insurgent  States  was  in  the  occupation 
of  the  United  States  during  rebellion,  the  municipal  laws,  if  not  sus- 
pended or  superseded,  were  generally  administered  there  by  the  ordi- 
nary tribunals  for  the  benefit  and  protection  of  persons  not  in  the 
military  service.  Their  continued  eniorcement  was  not  for  the  protec- 
tion or  control  of  officers  or  soldiers  of  the  Army." 

300.  Power  to  suspend  and  promulgate  laws. — The  military 
occupant  may  suspend  existing  laws  and  promulgate  new 
ones  when  the  exigencies  of  the  military  service  demand  such 
action. 

301.  Nature  of  laws  suspended. — The  occupant  will  naturally 
alter  or  suspend  all  laws  of  a  political  nature  as  well  as  po- 
litical privileges  and  all  laws  which  affect  the  welfare  and 
safety  of  his  command.  Of  this  class  are  those  relating  to 
recruitment  in  occupied  territory,  the  right  of  assembly,  the 
right  to  bear  arms,  the  right  of  suffrage,  the  freedom  of  the 
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press,  the  right  to  quit  or  travel  freely  in  occupied  territory. 
Such  suspensions  should  be  made  known  to  the  inhabitants.^ 

1  See  Wilson  on  Int.  Law,  H.  S.,  p.  335  :  Land  Warfare,  0pp.,  p.  80. 
See  Dow  v.  Johnson  above  and  cases  cited. 

302.  Nature  of  laws  promulgated. — An  occupant  may  create 
new  laws  for  the  government  of  a  country  where  none  exist.^ 
He  will  promulgate  such  new  laws  and  regulations  as  military 
necessity  demands.  In  this  class  will  be  included  those  laws 
which  come  into  being  as  a  result  of  military  rule;  that  is, 
those  which  establish  new  crimes  and  offenses  incident  to  a 
state  of  war  and  are  necessary  for  the  control  of  the  country 
and  the  protection  of  the  army.^ 

1  Mr.  Spaight  cites  as  perhaps  the  only  modern  case  that  of  Bulgaria 
in  1877-8  and  quotes  Prof.  De  Martens  that  "  The  Russians  were  quite 
unable  to  comply  with  the  Brussels  rule  which  enjoined  respect  for 
local  laws  and  institutions,  for  local  laws  and  institutions  there  were 
none."  War  Rights  on  Land,  p.  357.  De  Martens,  La  Paix  et  la 
Guerre,  p.  243. 

2  The  following  is  extracted  from  various  martial-law  regulations  of 
the  Japanese  in  Manchuria, 

All  laws  and  regulations  relating  to  the  punishments  for  acts  detri- 
mental to  the  Japanese  Army  in  Korea  and  Manchuria  can  not  be 
given  here.  All  that  can  be  done  is  to  indicate  the  principal  acts  for 
which  punishment  can  be  awarded. 

1.  To  oppose  our  land  and  sea  forces,  military  authorities,  or  per- 
sons attached  to  oar  army  or  navy. 

2.  To  be  attached  to  the  enemy  and  act  hostilely  against  our  army 
without  being  clothed  in  a  regular  uniform. 

3.  To  act  as  a  spy,  to  conceal  a  spy,  or  assist  his  flight. 

4.  To  guide  our  army  badly. 

5.  To  communicate  to  the  enemy  the  movement  of  our  land  or  sea 
forces. 

6.  To  spread  false  news. 

7.  To  make  a  noise  or  utter  outcries  of  a  nature  to  disturb  our  land 
and  sea  forces. 

8.  To  publish  placards  detrimental  to  our  army. 

9.  To  disturb  public  order  by  meetings,  assemblies,  publication  of 
newspapers,  and  reviews,  posting  up  placards,  and  other  means. 

10.  To  aid  or  facilitate  the  movements  of  the  enemy. 

11.  To  guide  the  enemy. 

12.  To  guide  or  assist  knowingly  the  flight  of  the  enemy. 

13.  To  deliver  up  prisoners  of  war,  hide  them,  and  assist  their 
escape. 

14.  To  destroy,  burn,  or  steal  military  stores,  military  buildings,  such 
as  depots,  barracks,  arsenals,  military  stores,  etc. 

15.  To  destroy  or  spoil  military  stores,  arms,  and  other  articles 
left  on  the  field  of  battle  by  our  army  or  the  enemy. 

16.  To  destroy  or  burn  the  various  means  of  military  communica- 
tion, such  as  telegraph  wires,  railways,  bridges  and  highways,  canals, 
etc.,  and  to  cause  inconvenience  to  the  militai'y  postal  service. 

17.  To  destroy,  steal,  damage,  or  change  the  position  of  signals, 
indicating  posts,  placards,  etc.,  rendered  necessary  by  military  opera- 
tions. 

18.  To  prejudice  the  needs  of  our  army  by  rendering  water  not  drink- 
able or  by  hiding  vehicles,  commodities,  supplies,  and  fuel. 

19.  To  destroy  or  prevent  the  working  of  aqueducts,  or  to  suppress 
the  electric  light. 
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20.  To  coin  or  alter  money,  notes,  and  Japanese  military  assignats 
and  to  make  use  of  them  whilst  being  aware  of  their  fraudulent  char- 
acter, 

21.  To  oppose  requisitions  in  general,  such  as  the  lodgment  or  hiring 
of  coolies,  or  to  fail  to  comply  with  any  requisitions, 

22.  To  prevent  by  trickery  or  threat  any  duty  imposed  on  individ- 
uals serving  in  our  army. 

23.  To  be  in  possession  of  arms  and  military  stores  without  au- 
thority. 

24.  To  enter  ports,  batteries,  or  other  prohibited  places  without 
permission. 

25.  To  infringe  the  prohibition  against  entering  or  remaining  in 
forbidden  radii. 

26.  To  make  trenches  in  the  mountains  and  hills  without  authority. 

27.  To  inspect,  sketch,  photograph,  or  make  descriptions  of  views  on 
land  and  sea  without  authority. 

28.  To  plunder  articles  belonging  to  the  wounded  or  dead  on  the  field 
of  battle. 

29.  To  exhume  or  destroy  dead  bodies  on  the  field  of  battle  or  to 
steal  articles  from  them. 

30.  To  put  to  death  Japanese  or  allied  soldiers.  ,1 

31.  To  assassinate  or  steal  with  violence. 

32.  To  provide  opium,  to  procure  the  instruments  for  smoking  it.  and 
a  favorable  place  to  enable  our  soldiers,  allies,  and  other  persons 
attached  to  the  army  to  make  use  of  it, 

33.  To  commit  any  other  acts  detrimental  to  the  Japanese  army. 

34.  To  disobey  orders  given  by  our  army. 

35.  Acts  detrimental  to  our  army  of  which  mention  is  not  made 
above  will  be  punished  according  to  the  military,  naval,  and  penal  law, 
or  according  to  the  ordinary  penal  code  of  Japan. 

303.  ProhiMtion  as  to  rights  and  rights  of  action. — H.  R.  Art. 
XXIII,  last  par.  It  is  especially  forbidden  *  *  *  to  declare 
abolished,  suspended,  or  inadmissible  in  a  court  of  law  the  rights 
and  rights  of  action  of  the  nationals  of  the  hostile  party.^ 

1  For  rule  that  debts  due  from  citizens  of  one  belligerent  to  those 
of  another  are  not  extinguished  but  suspended  during  war,  see  State 
of  Georgia  v.  Brailsford  (3  Dall.,  1),  Ware  v.  Hylton  (3  Dall.,  199, 
281),  Williams  v.  Bruffy  (96  U.  S.,  176,  186-188),  Dig.  Int.  Law 
Moore,  sec.  1155. 

804.  General  restrictions  wiposed — Cotnmercial  relations. — 
The  occupant  has  the  unquestioned  right  to  regulate  commercial 
intercourse  in  occupied  territory;  i.  e,,  he  may  prohibit  en- 
tirely or  place  such  restrictions  and  limitations  upon  such  inter- 
course as  he  considers  desirable  for  military  purposes.^ 

^Mil.  Gov.  and  Martial  Law,  Birkhimer  (2d  ed.),  par.  272  et  seq.  ; 
Fleming  v.  Page  (9  How.,  615)  ;  Land  Warfare,  0pp.,  par.  373. 

305.  Censorship  of  press  and  correspondence. — The  military 
occupant  may  establish  censorship  of  the  press  and  of  tele- 
graphic and  postal  correspondence.  He  maj^  prohibit  entirely 
the  publication  of  newspapers,  prescribe  regulations  for  their 
publication  and  circulation  and  especially  in  unoccupied  por- 
tions of  the  territory  and  in  neutral  countries.  He  is  not  re- 
quired to  furnish  facilities  for  postal  service,  but  may  take 
charge  of  them  himself,  especially  if  the  officials  of  the  occu- 
pied district  fail  to  act  or  to  obey  his  orders.^ 

1  Vide  F.  R.  R.,  1914,  pars.  419-432. 
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306.  Means  of  transportation. — The  military  occupant  exer- 
cises authority  over  all  means  of  transportation,  both  public  and 
private  within  the  occupied  district,  and  may  seize  and  utilize 
the  same  and  regulate  their  operation/ 

iVide  infra  pars.   341-343. 

307.  Regulation  as  to  taxes. — H.  R.  Art.  XLVIII.  If,  in  the 
territory  occupied,  the  occupant  collects  the  taxes,  dues,  and 
tolls  imposed  for  the  benefit  of  the  State,  he  shall  do  so,  as  far 
as  is  possible,  in  accordance  with  the  rules  of  assessment  and 
incidence  in  force,  and  shall  in  consequence  be  bound  to  defray 
the  expenses  of  the  administration  of  the  occupied  territory  to 
the  same  extent  as  the  legitimate  Government  was  so  bound. 

308.  islew  taxes  not  to  lie  levied. — The  imposition  of  taxes 
being  an  attribute  of  sovereignty,  no  new  taxes  should  be  im- 
posed by  the  occupant.  The  occupant  may,  however,  levy  con- 
tributions and  requisitions.^ 

1  As  to  requisitions  vide  infra  pars.  345  et  seq.  As  to  contributions 
vide  pars.  351  et  seq. 

309.  When  existing  rules  may  he  disregarded. — If,  due  to  the 
flight  or  unwillingness  of  the  local  officials,  it  is  impracticable 
to  follow  the  rules  of  incidence  and  assessment  in  force,  then 
the  total  amount  of  the  taxes  to  be  paid  may  be  allotted  among 
the  districts,  towns,  etc.,  and  the  local  authorities  be  required 
to  collect  it  as  a  capitation  tax  or  otherwise.^ 

iQ.  O.  101,  W.  D.  1898.  "As  the  result  of  military  occupation  the 
taxes  and  duties  payable  by  the  inhabitants  to  the  former  Government 
become  payable  to  the  militarj'  occupant,  unless  he  sees  fit  to  substitute 
for  them  other  rates  or  modes  of  contribution  to  the  expenses  of  the 
Government.  The  moneys  so  collected  are  to  be  used  for  the  purpose 
of  paying  the  expenses  of  government  under  the  military  occupation, 
such  as  the  salaries  of  the  judges  and  the  police,  and  for  the  payment 
of  the  expenses  of  the  army." 

310.  Surplus  may  he  used. — The  first  charge  upon  the  State 
taxes  is  for  the  cost  of  local  maintenance.  The  balance  may  be 
used  for  the  purposes  of  the  occupant.^ 

^  See  note  to  preceding  paragraph. 

311.  What  included  in  taxes,  tolls,  etc. — The  words  "  for  the 
benefit  of  the  State "  were  inserted  in  the  article  to  exclude 
local  dues  collected  by  local  authorities.  The  occupant  will 
supervise  the  expenditure  of  such  revenue  and  prevent  its  hos- 
tile use.^ 

1  Holland,  Laws  of  War  on  Land,  par.  108.  Spaight,  War  Rights  on 
Land,   p.   378. 

EFFECTS   OF   OCCUPATION   ON   THE  POPULATION. 

312.  Right  to  enforce  ohedience. — The  occupant  can  demand 
and   enforce  from  the  inhabitants  of  occupied  territory  such 
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obedience  as  may  be  necessary  for  the  security  of  his  forces, 
for  the  maintenance  of  law  and  order,  and  the  proper  adminis- 
tration of  the  country. 

313.  Oath  of  allegiaTwe  forbidden. — H.  R.  Art.  XLV.  It  is  for- 
bidden to  compel  the  inhabitants  of  occupied  territory  to  swear 
allegiance  to  the  hostile  power.^ 

1  Both  the  British  and  Boers  required  an  oath  of  neutrality.  They 
also  punished  those  who  violated  such  oaths,  with  terms  of  imprison- 
ment. The  necessity  for  such  oath  is  not  readily  apparent,  except, 
perhaps,  as  a  reminder  of  his  obligations,  since  the  inhabitant  owes  the 
obligations  imposed  and  carr  be  punished  for  violations  of  such  obliga- 
tions under  the  laws  and  rules  of  war.  For  form  of  oath  required  by 
Great  Britain,  vide  Spaight,  War  Rights  on  Land,  p.  372. 

314.  Must  respect  persons,  religious  convictions,  etc. — H.  R. 
Art.  XLVI.  Family  honor  and  rights,  the  lives  of  persons, 
*  *  *  as  well  as  religious  convictions  and  practice,  must  be 
respected.'^ 

1  Mr.  Spaight,  after  pronouncing  this  article  the  "magna  charta  of 
war  law,"  says  :  "  One  is  disheartened  when  one  thinks  of  requisitions, 
of  contributions,  of  fines,  of  reprisals,  of  houses  leveled  as  a  measure 
of  tactics,  of  a  whole  town  emptied  as  a  military  precaution  (as  Sher- 
man emptied  Atlanta  and  Burrows's  brigade  emptied  Kandahar  in  1880), 
of  wide  provinces  cleared  of  their  habitations  and  crops,  of  a  thousand 
instances  in  which  the  provisions  of  Article  XLVI  have  conspicuously 
not  been  adhered  to,  in  later-day  wars.  If  an  invader  had  to  comply 
strictly  with  its  terms,  that  of  itself  would  bring  his  invasion  to  an 
end.  An  invader  must  and  does  interfere  with  the  lives  and  property 
of  citizens  in  many  ways  ;  even  their  religious  worship  and  the  sanctity 
of  their  churches  or  chapels  are  not  secure  from  the  encroachments  of 
the  greedy  mawed  aggressor,  the  necessity  of  war.  *  *  *  The  fact 
is  that  this  Article  XLVI  must  be  read  subject  to  military  necessities. 
One  might  add  such  a  proviso  as  to  nearly  every  article,  as  Baron 
Jomini  pointed  out  at  the  conference  of  1874,  but  after  none  is  the 
proviso  so  necessary  as  after  this.  So  read,  the  article  forbids  certain 
violent  acts  unless  they  are  demanded  by  the  necessity  of  overcoming 
the  armed  forces  of  the  enemy.  Such  acts  must  not  be  done  as  a 
substantive  measure  of  war — they  must  not  be  made  an  end  in  them- 
selves, but  only  as  a  means  to  the  legitimate  end  of  war  ;  that  is,  the 
destruction  of  the  other  belligerent's  fighting  force."  War  Eights  on 
Land,  p.  374-375.     Vide  pars.  333  and  336  infra. 

315.  United  States  rule. — The  United  States  acknowledge 
and  protect,  in  hostile  countries  occupied  by  them,  religion  and 
morality ;  the  i)ersons  of  inhabitants,  especially  those  of  women ; 
and  the  sacredness  of  domestic  relations.  Offenses  to  the  con- 
trary shall  be  rigorously  punished.^ 

1  "  It  will  therefore  be  the  duty  of  the  commander  of  the  expedition, 
immediately  on  his  arrival  in  the  islands,  to  publish  a  proclamation, 
declaring  that  we  come  not  to  make  war  upon  the  people  of  the 
Philippines,  nor  upon  any  party  or  faction  among  them,  but  to  protect 
them  in  their  homes,  in  their  employments,  and  in  their  personal  and 
religious  rights."  (Instructions  to  Gen.  Merritt  May  28,  1898.)  G,  O. 
100,  1863,  art.  37,  par.  1. 

316.  Reciprocal  obligations  of  inhabitants. — In  return  for  such 
considerate   treatment,    it   is   the    duty   of   the   inhabitants   to 
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carry  on  their  ordinary  peaceful  pursuits,  to  behave  in  an  ab- 
solutely peaceful  manner,  to  take  no  part  whatever  in  the  hos- 
tilities carried  on,  to  refrain  from  all  injurious  acts  toward  the 
troops  or  in  respect  to  their  operations,  and  to  render  strict 
obedience  to  the  officials  of  the  occupant/ 

1  "  The  freedom  of  the  people  to  pursue  their  accustomed  occupations 
will  be  abridged  only  when  it  becomes  necessary  to  do  so. 

"  While  the  rule  of  conduct  of  the  American  commander  in  chief  will 
be  such  as  has  just  been  defined,  it  will  be  his  duty  to  adopt  measures 
of  a  different  kind  if,  unfortunately,  the  course  of  the  people  should 
render  such  measures  indispensable  to  the  maintenance  of  laAV  and 
order.  He  will  then  possess  the  power  to  replace  or  expel  the  native 
officials  in  part  or  altogether,  to  substitute  new  courts  of  his  own  con- 
stitution for  those  that  no^Y  exist,  or  to  create  such  new  or  supple- 
mentary tribunals  as  may  be  necessary.  In  the  exercise  of  these  high 
powers  the  commander  must  be  guided  by  his  judgment  and  his  experi- 
ence, and  a  high  sense  of  justice."  Ins.  to  Gen.  Merritt,  May  28,  1898. 
See  also  to  same  effect,  G.  O.  101,  A.  G.  O.,  1898.  G.  O.  100,  1863, 
art.  22.  "  The  principle  has  been  more  and  more  acknowledged  that 
the  unarmed  citizen  is  to  be  spared  in  person,  property  and  honor  as 
much  as  the  exigencies  of  war  will  admit." 

317.  Limitation  as  to  services  of  inhaMtanis. — H.  R.  Art. 
LII.  Services  shall  not  be  demanded  from  inhabitants  except 
for  the  needs  of  the  army  of  occupation.  They  shall  be  of  such 
a  nature  as  not  to  involve  the  inhabitants  in  the  obligation  of 
taking  part  in  military  operations  against  their  own  country. 

Such  services  shall  only  be  demanded  on  the  authority  of  the 
commander  in  the  locality  occupied. 

318.  General  right  to  requisition  services. — Services  of  the  in- 
habitants of  occupied  territory  may  be  requisitioned  for  the 
needs  of  the  Army.  These  will  include  the  services  of  profes- 
sional men  and  tradesmen,  such  as  surgeons,  carpenters,  butch- 
ers, bakers,  etc.,  employees  of  gas,  electric  light,  and  water 
works,  and  of  other  public  utilities,  and  of  sanitary  boards  in 
connection  with  their  ordinary  vocations.  The  officials  and 
employees  of  railways,  canals,  river  or  coastwise  steamship 
companies,  telegraph,  telephone,  postal,  and  similar  services, 
and  drivers  of  transport,  whether  employed  by  the  State  or 
private  companies,  may  be  requisitioned  to  perform  their  pro- 
fessional duties  so  long  as  the  duties  required  do  not  directly 
concern  the  operations  of  war  against  their  own  country.^ 

^  Land  Warfare,  0pp.,  par.  388. 

319.  Can  restore  general  conditions, — The  occupant  can  requi- 
sition labor  to  restore  the  general  condition  of  the  public  works 
of  the  country  to  that  of  peace ;  that  is,  to  repair  roads,  bridges, 
railways,  and  as  well  to  bury  the  dead  and  collect  the  wounded. 
In  short,  under  the  rules  of  obedience,  they  may  be  called  upon 
to  perform  such  work  as  may  be  necessary  for  the  ordinary  pur- 
poses of  government,  including  police  and  sanitary  work. 

320.  Can  not  he  forced  to  construct  forts,  etc. — The  prohibi- 
tion against  forcing  the  inhabitants  to  take  part  in  the  opera- 
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tions  of  war  against  their  own  country  precludes  requisitioning 
their  services  upon  works  directly  promoting  the  ends  of  the 
war,  such  as  construction  of  forts,  fortifications,  and  entrench- 
ments; but  there  is  no  objection  to  their  being  employed  volun- 
tarily, for  pay,  on  this  class  of  work,  except  the  military  reason 
of  preventing  information  concerning  such  work  from  falling 
into  the  hands  of  the  enemy/ 

1  The  better  rule  is  to  pay  for  all  services  rendered  whenever  prac- 
ticable to  do  so,  since  it  avoids  antagonizing  the  people  against  the 
occupant  and  forcing  stronger  adherence  to  his  own  government.  Vide 
Les  Lois,  Jacomet,  par.  93  ;  Land  Warfare,  0pp.,  par.  392.  .  '^ 

321.  Can  not  force  furnishing  information  a'bout  enemy. — H.  R. 
Art.  XLIV.  A  belligerent  is  forbidden  to  force  the  inhabitants 
of  territory  occupied  by  it  to  furnish  information  about  the 
army  of  the  other  belligerent,  or  about  its  means  of  defense. 

322.  Interpretation  of  rule. — This  article  was  reserved  by 
Austria-Hungary,  Bulgaria,  Montenegro,  Russia,  Japan,  and 
Koumania,  because  it  w^as  believed  that  the  prohibition  was  con- 
trary to  tlie  general,  rule  and  practice  of  nations  as  expressed  in 
G.  O.  100,  1863,  art.  93,  that  "All  armies  in  the  field  stand  in 
need  of  guides,  and  impress  them  if  they  can  not  obtain  them 
otherwise."  That  the  impressment  of  guides  was  intended  to 
be  forbidden  by  this  rule  seems  evident  from  the  action  of  the 
above  nations  who  reserved  it,  and  as  well  from  the  discussions 
at  The  Hague.^ 

^  Spaight,  War  Rights  on  Land,  pp.  .IGS-STl.  Les  Lois  .Tacomet, 
art.  95.  Land  Warfare,  0pp.,  par.  382  and  note  h.  Hague  Conference, 
1907,  Actes,  Vol.  Ill,  pp.  136-141.  Mr.  Holland  places  the  above  rule 
(H.  R.  XLIV)  in  square  brackets,  to  indicate  that  it  possesses  but  little 
value.     War  on  Land,  art.  104. 

323.  The  practice  as  to  guides. — ^As  to  the  countries  making 
reservations,  the  old  practice  will  prevail.  Officers  of  all  armies 
with  experience  in  the  field  know  that  guides  are  absolutely 
essential  to  success  in  practically  all  military  operations  in  the 
field  in  unknown  enemy  country.  Whenever,  therefore,  guides 
are  in  fact  essential  to  success,  and,  for  that  reason,  a  military 
necessity,  the  foregoing  rule  must  give  way  to  and  be  inter- 
preted as  subordinate  to  such  military  necessity.^ 

1  No  invader  can  be  expected  to  forego  the  chances  of  success  or  im- 
peril seriously  his  operations  against  the  enemy  by  foregoing  a  well-un- 
derstood and  well-established  practice  of  armies  in  the  field  as  to  the 
employment  of  a  few  individuals  of  his  enemy  as  guides.  Moreover,  he 
must  be  protected  in  the  use  of  such  guides,  l)ecause  the  success  of  his 
operations  and  the  safety  of  his  army  are  and  must  be  his  first  consid- 
eration before  which  everything  else  must  give  way  and  be  subordi- 
nated ;  and,  as  said  by  Mr.  Lieber,  "  Military  government — martial 
law — affects  chiefly  the  police,  etc.,  *  *  *  and  refers  mainly  to  the 
support  and  efficiency  of  the  army,  its.  safety,  and  the  safety  of  its 
operations."     G.  O.  100,  1863,  art.  10.  < 
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OFFICIALS    IN    OCCUPIED    TERRITORY, 

324.  Oath  of  officials. — The  occupant  may  require  such  officials 
as  are  continued  in  their  offices  to  take  an  oath  to  perform  their 
duties  conscientiously  and  not  to  act  to  his  prejudice.  Every 
such  official  who  declines  to  take  such  oath  may  be  expelled; 
but,  whether  they  do  so  or  not,  they  owe  strict  obedience  to  the 
occupant* 

1  G.  O.  100,  1863,  art.  26,  states  :  "  Commanding  generals  may  cause 
the  magistrates  and  civil  officers  of  the  hostile  country  to  take  the  oath 
of  temporary  allegiance  or  an  oath  of  fideliti/  to  their  own  victorious 
Government  or  rulers,  and  they  may  expel  anyone  who  declines  to  do 
so."  Such  oath  is  not  essential,  and  should  not  be  insisted  upon,  espe- 
cially when  the  form  of  the  oath  implies  allegiance  which  pertains  to 
sovereignty. 

325.  Retention  of  officials. — It  is  to  the  best  Interests  of  the 
occupant,  and  more  especially  to  that  of  the  population,  that  at 
least  some  of  the  civil  officials  should  remain  in  their  offices  in- 
order  to  assist  in  the  maintenance  of  order,  as  well  as  for  the 
safety  of  the  inhabitants  themselves  and  of  their  property.^ 

^  Hague  Conference,  Actes,  1899,  p.  148. 

326.  Municipal  officials  should  remain. — Municipal  officials, 
including  the  judges  and  magistrates,  sanitary  and  police  au- 
thorities, as  well  as  the  staffs  of  museums,  libraries,  and  all 
establishments  entitled  to  special  protection  during  hostilities, 
should  remain  and  be  retained  in  office  if  consistent  with  the 
safety  of  the  Army,  The  political  officials,  as  well  as  railway, 
postal,  telegraph,  and  telephone  officials,  will  probably  cease 
work.* 

1  Land  Warfare,  0pp.,  par.  395. 

327.  Salai^ies  of  officials. — The  salaries  of  civil  officials  of  the 
hostile  government  who  remain  in  the  invaded  territory,  and 
continue  the  work  of  their  offices,  especially  those  who  can  prop- 
erly continue  it  under  the  circumstances  arising  out  of  the  war — 
such  as  judges,  administrative  or  police  officers,  officers  of  city 
or  communal  governments — are  paid  from  the  public  revenues  of 
the  invaded  territory,  until  the  military  government  has  reason 
wholly  or  partially  to  dispense  with  their  services.  Salaries  or 
incomes  connected  with  purely  honorary  titles  are  always  sus- 
l>ended.^ 

1  G.  O.  100,  1863,  art.  39. 

328.  Resignation  of  officials. — An  official  of  the  hostile  govern- 
ment who  has  accepted  service  under  the  occupant  should  be 
permitted  to  resign  and  should  not  be  punished  for  exercising 
such  privilege.  Such  official  should  not  be  forced  to  exercise 
his  functions  against  his  will.^ 

1  Brussels  Conference,  p.  243;  Spaight,  War  Rights  on  Land,  p.  365. 
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329.  Removal  of  civil  officlaU. — By  virtue  of  his  powers  of  con- 
trol tlie  occupant  is  duly  empowered  to  remove  officials  of  every 
character.  He  will  on  principle  remove  political  officials.  Any 
official  considered  dangerous  to  the  occupant  may  be  removed, 
made  a  prisoner  of  war,  or  expelled  from  the  occupied  territory. 

330.  Pimishment  of  civil  officials. — Acts  of  civil  officers  that 
are  harmful  or  injurious  to  the  occupant  will  be  dealt  with  under 
the  laws  of  war.  Other  wrongs  or  crimes  committed  by  them 
will  be  punished  according  to  the  law  of  the  land. 


Chapter  IX. 

TREATMENT   OF   ENEMY  PROPERTY. 

331.  Destruction  and  seizure  of. — H.  R.  Art.  XXIII,  par.  (g). 
It  is  especially  forbidden  *  *  *  to  destroy  or  seize  the 
enemy's  property,  unless  such  destruction  or  seizure  be  impera- 
tively demanded  by  the  necessities  of  war. 

332.  General  rule  as  to  war  right  to  seize  and  destroy  prop- 
erty.— The  rule  is  that  in  war  a  belligerent  can  destroy  or  seize 
all  property  of  whatever  nature,  public  or  private,  hostile  or 
neutral,  unless  such  property  is  specifically  protected  by  some 
definite  law  of  war,  provided  such  destruction  or  seizure  is 
imperatively  demanded  by  the  necessities  of  war.^ 

^  This  right  is  recognized  by  comparison  of  H.  R.  XXIII  and  XLVI. 
The  only  property  safeguarded  is  the  materiel  of  the  mobile  sanitary 
formations  under  the  Geneva  Convention. 

For  the  American  rule,  see  G.  O.  100,  1863,  art.  15,  ante  par  12. 
The  British  rule  is  given  as  follows  :  "  The  '  necessities  of  war  '  may 
obviously  justify  not  only  the  seizure  of  private  property  but  even  the 
destruction  of  such  property  and  the  devastation  of  whole  districts." 
Spaight,  War  Rights  on  Land,  p.  116. 

The  German  rule  is  as  follows  :  "  No  damage  must  be  done,  not  even 
the  most  trivial,  which  is  not  necessitated  by  military  reasons.  Every 
damage — the  very  greatest — is  justifiable  if  war  demands  it  or  if  it  is 
a  consequence  of  the  proper  carrying  on  of  war."     Kriegsbrauch,  p.  54. 

PRIVATE  PROPERTY. 

333.  3Iust  he  respected. — H.  R.  XLVI,  par,  1.  Private  prop- 
erty    *     *     *     must  be  respected. 

334.  Devastation. — The  measure  of  permissible  devastation  is 
found  in  the  strict  necessities  of  war.  As  an  end  in  itself,  as  a 
separate  measure  of  war,  devastation  is  not  sanctioned  by  the 
law  of  war.  There  must  be  some  reasonably  close  connection 
between  the  destruction  of  property  and  the  overcoming  of  the 
enemy's  army.  Thus  the  rule  requiring  respect  for  private 
property  is  not  violated  through  damage  resulting  from  opera- 
tions, movements,  or  combats  of  the  army;  that  is,  real  estate 
may  be  utilized  for  marches,  camp  sites,  construction  of  trenches, 
etc.  Buildings  may  be  used  for  shelter  for  troops,  the  sick  and 
wounded,  for  animals,  for  reconnoissance,  cover,  defense,  etc. 
Fences,  woods,  crops,  buildings,  etc.,  may  be  demolished,  cut 
down,  and  removed  to  clear  a  field  of  fire,  to  construct  bridges, 
to  furnish  fuel  if  imperatively  needed  for  the  army.^ 

iVide  Hall,  Int.  Law  (5th  ed.),  p.  5.35;  Spaight,  War  Rights  on 
Land,  p.  112  et  seq. ;  Dig.  Int.  Law,  Moore,  sec.  1113. 

335.  American  rule. — This  rule  (respect  for  private  property, 
etc.)  does  not  interfere  with  the  right  of  the  victorious  invader 
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to  tax  the  people  or  their  property,  to  levy  forced  loans,  to 
billet  soldiers,  or  to  appropriate  property,  especially  houses, 
boats  or  ships,  lands,  and  churches,  for  temporary  and  military 
use/ 

1  G.  0.  100,  1863,  art.  37,  par.  2. 

336.  Confiscation. — H.  R.  Art.  XLVI,  par.  2.  Private  prop- 
erty can  not  be  confiscated.^ 

^  The  seizure  of  enemy  property  by  the  United  States  as  prize  of  war 
on  land,  jure  belli,  is  not  authorized  by  the  law  of  nations,  and  can  b^ 
upheld  only  by  an  act  of  Congress.  United  States  v.  1,756  Shares  Cap- 
ital Stock   (5  Blatchf.,  231). 

"  It  is  no  bar  to  the  recovery  of  a  claim  that  it  was  confiscated  dur- 
ing the  rebellion  by  a  Confederate  court,  because  due  to  a  loyal  citizen." 
(Stevens  v.  GrifBth,  111  U.  S.,  48.) 

"  The  Government  recognized  to  the  fullest  extent  the  humane  maxims 
of  the  modern  law  of  nations,  which  exempt  private  property  of  non- 
combatant  enemies  from  capture  as  booty  of  war."  (U.  S.  v.  Klein, 
13  Wall.,  128,  137;  Lamar  v.  Browne,  92  U.  S.,  194.) 

"  If  property  be  such  that  it  ministers  directly  to  the  strength  of  the 
enemy  and  its  possession  alone  enables  him  to  supply  himself  with  the 
munitions  of  war  and  to  continue  the  struggle,  then  it  may  be  con- 
fiscated."     (Prize  cases,  2  Black.  687.)  .'n.  .H 

337.  Booty. — All  captures  and  booty  belong,  according  to  the 
modern  law  of  war,  primarily  to  the  Government  of  the  captor. 

Prize  money  whether  on  land  or  sea  can  now  only  be  claimed 
under  local  law.^ 

1  "  The  rightful  capture  of  movable  property  on  land  transfers  the  title 
to  the  Government  of  the  captor  as  soon  as  the  capture  is  completed." 
Young  V.  U.  S.,  97  U.  S.,  39,  60. 

"  This  rule  as  to  property  on  land  has  received  very  important 
qualifications  from  usage,  from  the  reasoning  of  enlightened  publicists, 
and  from  judicial  decisions.  It  may  now  be  regarded  as  substantially 
restricted  'to  special  cases  dictated  by  the  necessary  operation  of  the  war,' 
and  as  excluding  in  general  the  seizure  of  the  private  property  of  pacific 
persons  for  the  sake  of  gain."  Mrs.  Alexander's  Cotton,  2  Wall.,  404, 
419.     Briggs  v.  U.  S.,  143  U.  S.,  346,  355-358. 

As  to  abandoned  and  captured  property  act,  see  Dig.  Int.  Law,  Moore, 
sec.  1152. 

338.  Private  gain  hy  officers  and  soldiers  prohibited. — ^Neither 
officers  nor  soldiers  are  allowed  to  make  use  of  their  position 
or  power  in  the  hostile  country  for  private  gain,  not  even  for 
commercial  transactions  otherwise  legitimate.  Offenses  to  the 
contrary  committed  by  commissioned  oflScers  will  be  punished 
with  cashiering  or  such  other  punishment  as  the  nature  of  the 
offense  may  require;  if  by  soldiers,  they  shall  be  punished 
according  to  the  nature  of  the  offense.^ 

iG.  O.  100,  1863,  art.  46. 

339.  Pillage.— IL.  R.  Art.  XLVII.  Pillage  is  formally  for- 
bidden.^ 

^ "  Pillage  was  defined  by  Prof.  Holland  as  '  Booty  which  is  not 
permitted.'  He  refers  to  the  following  offenses  for  which  the  death 
penalty  or  any  less  punishment  may  be  inflicted  when  committed  by  a 
soldier  on  active  service:  (1)  Leaving  his  commanding  oflScer  to  go  in 
search  of. plunder;   (2)   committing  any  oflfense  against  the  property  or 
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person  of  any  inhabitant  of  or  resident  in  the  country  in  which  he  is 
serving ;  (3)  breaking  into  any  house  or  other  place  in  search  of  plunder." 
Vide  Spaight,  War  Rights  on  Land,  p.  188. 

Baron  Jomini  remarked  in  the  Brussels  Conference,  "  There  is  a  kind 
of  booty  which  is  allowed  on  the  field  of  battle,  for  instance,  that  which 
consists  of  horses,  munitions,  cannon,  etc. — it  is  the  booty  gained  at  the 
cost  of  private  property  which  the  committee  wish  to  forbid." 

340.  Private  property  can  be  seized  only  by  way  of  military 
necessity  for  the  support  or  otlier  benefit  of  the  Army  or  of  the 
occupant.  All  destruction  of  property  not  commanded  by  the 
authorized  officer,  all  pillage  or  sacking,  even  after  taking  a 
town  or  place  by  assault,  are  prohibited  under  the  penalty  of 
death,  or  such  other  severe  punishment  as  may  seem  adequate 
to  the  gravity  of  the  offense.  A  soldier,  officer,  or  private,  in 
the  act  of  committing  such  violence,  and  disobeying  a  superior 
ordering  him  to  abstain  from  it,  may  be  lawfully  killed  on  the 
spot  by  such  superior.^ 

1  G.  O.  100,  1863,  arts.  38  and  44. 

341.  Private  property  susceptible  of  direct  military  use. — 
H.  R.  Art.  LIII,  par.  2.  All  appliances,  whether  on  land,  at  sea, 
or  in  the  air,  adapted  for  the  transmission  of  news,  or  for  the 
transport  of  persons  or  things,  exclusive  of  cases  governed  by 
naval  law,  depots  of  arms,  and,  generally,  all  kinds  of  am- 
munition of  war,  may  be  seized,  even  if  they  belong  to  private 
individuals,  but  must  be  restored  and  compensation  fixed  when 
peace  is  declared. 

342.  What  included  in  rule. — The  foregoing  rule  includes 
everything  susceptible  of  direct  military  use,  such  as  cables, 
telephone  and  telegraph  plants,  horses,  and  other  draft  and 
riding  animals,  motors,  bicycles,  motorcycles,  carts,  wagons,  car- 
riages, railways,  railway  plants,  tramways,  ships  in  port,  all 
manner  of  craft  iu  canals  and  rivers,  balloons,  airships,  aero- 
planes, depots  of  arms,  whether  military  or  sporting,  and  in  gen- 
eral all  kinds  of  war  material.^ 

1  Land  Warfare,  0pp.,  par.  415. 

343.  Destruction  of  such  property. — The  destruction  of  the 
foregoing  property  and  all  damage  to  the  same  is  justifiable  if 
it  is  required  by  the  exigencies  of  the  war.^ 

1  Spaight,  War  Rights  on  Land,  pp.  117  et  seq.,  410. 

344.  Submarine  cables. — H.  R.  Art.  LIV.  Submarine  cables 
connecting  an  occupied  territory  with  a  neutral  territory  shall 
not  be  seized  or  destroyed  except  in  the  case  of  absolute  neces- 
sity. They  must  likewise  be  restored  and  compensation  fixed 
when  peace  is  made.^ 

1  The  Institute  of  Int.  Law  in  1902  agreed  to  the  following  rules  : 

1.  A  submarine  cable  uniting  two  neutral  territories  is  inviolable. 

2.  A  cable  uniting  the  territories  of  two  belligerents  or  of  two  parts 
of  the  territory  of  one  of  the  belligerents  may  be  cut  anywhere,  except 
in  the  territorial  waters  or  the  neutralized  waters  of  a  neutral  State. 
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3.  A  cable  uniting  a  neutral  territory  to  the  territory  of  one  of  the 
belligerents  may  not  under  any  circumstances  be  cut  in  the  territorial 
or  neutralized  waters  of  a  neutral  State.  In  the  high  sea  this  class  of 
cable  can  be  cut  only  if  an  effective  blockade  exists  and  within  the 
limits  of  the  line  of  the  blockade,  and  the  cable  must  be  restored  with 
the  least  practicable  delay  ;  it  may  always  be  cut  on  the  territory  or  in 
the  territorial  waters  of  an  enemy's  territory  up  to  a  distance  of  o 
marine  miles  from  low-water  mark. 

4.  The  liberty  a  neutral  State  has  of  transmitting  messages  does  not 
imply  the  right  to  use  the  cable,  or  allow  it  to  be  used,  clearly  to  assist 
one  of  the  belligerents. 

5.  In  the  application  of  these  rules  no  difference  is  to  be  made  be- 
tween cables  belonging  to  the  State  and  those  belonging  to  individuals, 
or  between  cables  belonging  to  the  enemy  and  to  neutrals. 

BEQtriSITIONS. 

345.  Req^iisitions. — H.  R.  Art.  LII.  Requisitions  in  kind  shall 
not  be  demanded  from  municipalities  or  inhabitants  except  for 
the  needs  of  the  army  of  occupation.  They  shall  be  in  propor- 
tion to  the  resources  of  the  country,  and  of  such  a  nature  as  not 
to  involve  the  inhabitants  in  the  obligation  of  taking  part  in 
military  operations  against  their  own  country. 

Such  requisitions  shall  only  be  demanded  on  the  authority  of 
the  commander  in  the  locality  occupied. 

Contribution^  in  kind  shall  as  far  as  possible  be  paid  for  in 
cash;  if  not,  a  receipt  shall  be  given  and  the  payment  of  the 
amount  due  shall  be  made  as  soon  as  possible.^ 

1  For  form  of  requisition  receipt  see  Appendix,  this  chapter, 

346.  What  map  "be  requisitioned. — Practically  everything  may 
be  requisitioned  under  this  article  that  is  necessary  for  the 
maintenance  of  the  Army  and  not  of  direct  military  use,  such 
as  fuel  and  food  supplies,  clothing,  wine,  tobacco,  printing 
presses,  type,  etc.,  leather,  cloth,  etc.^  Billeting  of  troops  for 
quarters  and  subsistence  is  also  authorized.^ 

^  Mr.  Spaight  says  that  "  practically  everything  under  the  sun  "  may 
be  requisitioned,  and  cites  a  case  of  a  bootjack  being  requisitioned,  and 
also  that  the  Fifth  Army  Corps  staff  requisitioned  six  eggs.  War  Rights 
on  Land,  p.  402.  Vide  F.  S.  R.,  1914,  arts.  290-293.  Marshal  Oyama's 
instructions  in  the  Chino-Japanese  War  were  that  "  Requisitions  are 
to  be  limited  to  objects  essential  for  the  subsistence  or  lodgment  of 
troops,  or  discharge  of  fatigue  duties,  works  of  transport  and  organiza- 
tion of  services  for  the  transmission  of  messages.  If  it  is  necessary  to 
requisition  anything  not  here  enumerated,  the  sanction  of  the  com- 
mander in  chief  must  be  obtained."  Takahashi,  pp.  155-160.  For 
articles  and  services  that  may  be  requisitioned  under  French  law,  see 
Bonfils,  p.  702,  par.  1211  :  "  Subject  to  the  right  of  requisition  are 
all  objects  and  everything  the  providing  of  which  is  necessitated  by  the 
military  interest  of  the  occupant,  when  even  the  local  legislation  would 
not  permit  requisition  to  the  national  government.  Such  is  the  prin- 
ciple. (Compare  art.  52,  Hague  Rules.)  Here  are  the  cases  of  appli- 
cation. Purveyance  can  be  demanded  for  the  following :  Lodging  in 
the  house  of  the  inhabitant  and  cantonment  for  the  men  and  horses, 
mules,  and  cattle,  in  available  places,  as  also  necessary  buildings  for 
the  personnel  and  materiel  of  service  of  any  kind  and  belonging  to  the 
army.  Subsistence  for  oflBcers  and  men  lodged  with  the  inhabitant, 
according  to  the  custom  of  the  country.  Provisions  and  fuel  for  the 
army,  forage  for  horses,  mules,  and  cattle,  and  bed  straw  for  troops 
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encamped  or  lodged  in  huts.  Teams  and  means  of  transportation  of 
every  kind,  including  the  personnel.  Boats  or  small  craft  found  on 
streams,  rivers,  lakes,  or  canal^.  Mills  and  bakeries.  Materials,  tools, 
machinery,  and  equipments  necessary  for  the  construction  and  repair 
of  roads.  Treatment  of  the  sick  and  wounded  in  the  house  of  the 
resident.  Clothing,  articles  of  equipment,  camping  equipage,  horse 
furniture,  bedding.  Drugs,  medicines,  and  first-aid  articles.  See 
French  laws  and  decrees  on  military  requisitions." 

2  As  to  billeting  of  troops,  see  III  amendment  to  the  Const.  U.  S.  and 
F.  S.  R.,  1914,  par.  241. 

347.  2Ietho(l  of  requisitioning. — Requisitions  must  be  made 
under  the  authority  of  the  commander  in  the  locality.^  No  pre- 
scribed method  is  fixed,  but  if  practicable  requisitions  should  be 
accomplished  through  the  local  authorities  by  systematic  col- 
lection in  bulk.  They  may  be  made  direct  by  detachments  if 
local  authorities  fail  for  any  reason,^  Billeting  may  be  resorted 
to  if  deemed  advisable.' 

i  Note  that  it  differs  from  the  rule  as  to  contributions,  which  require 
the  order  of  the  commander  in  chief.  It  is  not  necessary  to  actually 
show  the  order  of  the  commander.     Vide  par.  352,  par.  1,  infra. 

2  It  is  generally  recognized  by  all  States  that  the  assistance  of  local 
authorities  is  advisable,  since  in  addition  to  the  avoidance  of  contact 
with  troops  and  inhabitants,  the  more  even  distribution  of  supplies  fur- 
nished by  the  inhabitants  is  secured.  The  direct  method  was  resorted 
to  in  the  Civil  War,  and  especially  by  Gen.  Sherman,  because  '*  the 
country  was  sparsely  settled,  with  no  magistrates  or  civil  authorities, 
who  could  respond  to  requisitions,  as  is  done  in  all  wars  in  Europe  ;  so 
that  this  system  of  foraging  was  indispensable  to  our  success."  Mem- 
oirs, Vol.  II,  p.  183. 

In  case  the  direct  method  (foraging)  is  resorted  to,  it  is  the  prac- 
tice of  all  countries  to  send  a  commissioned  officer  in  charge  of  the 
detachment.     F.  S.  R.,  1914,  par.  290. 

2  Subsisting  troops  by  billeting  can  generally  be  resorted  to  only  in 
case  of  small  commands  or  when  troops  are  scattered.  F.  S.  R.,  1914, 
par.  241. 

348.  TJte  amount  taken. — The  expression  "needs  of  the  army" 
was  adopted  rather  than  "  necessities  of  the  war "  as  more 
favorable  to  the  inhabitants,  but  the  commander  is  not  thereby 
limited  to  the  absolute  needs  of  the  troops  actually  present.^ 
The  object  was  to  avoid  reducing  the  population  to  starvation." 

1  It  was  stated  in  The  Hague  Convention  that  "  occupied  territory  is 
not  to  be  systematically  exhausted."     Actes,  Vol.  Ill,  p.  149. 

2  The  practice  in  the  British  Army  is  to  leave  three  days'  supplies 
with  residents  of  municipalities  and  one  week's  supply  with  the  inhab- 
itants of  farms  and  outlying  district.  F.  S.  R.,  Part  II,  p.  63.  The 
Japanese  were  instructed  to  "  take  into  account  the  competence  of  the 
inhabitants  to  supply  what  was  demanded."     Takahashi,  p.  159. 

349.  Fixing  prices. — The  prices  of  articles  requisitioned  to  be 
paid  for,  can  and  should  be  fixed  by  the  commander.  The  prices 
of  commodities  on  sale  may  also  be  regulated  and  limits  placed 
on  the  hours  and  places  of  trading.  All  authorities  agree  that 
it  is  good  policy  to  pay  cash  if  possible  and  to  take  up  receipts 
as  soon  as  possible.^ 

IF.  S.  R.,  1914,  par.  290.  See  also  Land  Warfare,  0pp.,  art.  421, 
Spaight,  War  Rights  on  Land,  p.  407.  The  .Japanese  in  1904  prescribed  : 
"  5th.  The  price  of  each  commodity  should  be  strictly  reasonable,  and 
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whoever  demands  intentionally  an  exorbitant  price  or  commits  an  act  of 
fraud  shall  be  punished."  Ariga,  p.  4.^7.  In  the  Chinese  War  the  rule 
was  that  requisitions  shall  be  paid  for  "  at  a  rate  deemed  appropriate, 
though  not  necessarily  so  large  as  to  obtain  the  consent  of  tlie  owners 
of  the  requisitioned  articles."  Takahashi,  p.  159.  The  British  in  South 
Africa  stopped  cash  payments  and  made  receipts  non  negotiable,  but 
payable  at  the  end  of  the  war. 

350.  Method  of  enforcing. — If  cash  is  paid  coercion  will  sel- 
dom be  necessary.  The  coercive  measures  adopted  will  be 
limited  to  the  amount  and  kind  necessary  to  secure  the  articles 
requisitioned/ 

1  The  practice  of  the  Germans  in  the  War  of  1870-1  was  "  to  increase 
the  amount  demanded  if  it  were  not  immediately  forthcoming,  and  then, 
if  the  inhabitants  still  proved  racalcitrant,  to  bomhard  and  hurn  the 
village.  Often  hostages  were  taken  to  secure  levies  in  money  or  kind. 
At  Nancy  a  threat  to  shoot  certain  workmen  was  made,  but  not  exe- 
cuted." Mr.  Spaight  says :  "  It  is  the  experience  of  history  that  an 
occupant  can  usually  seize,  in  land  war,  what  he  wants  ;  and  if  he  can 
not,  the  threat  of  either  carrying  off  the  prominent  citizens  as  prisoners 
of  war  (hostages)  or  of  burning  down  a  few  houses  usually  suffices  to 
bring  the  people  to  terms."  War  Rights  on  Laud,  p.  407.  Vide,  as  to 
bombardment  of  undefended  towns,  etc.,  in  naval  warfare,  Hague  Con., 
IX,  Art.  Ill,  1907. 

CONTRIBUTIONS. 

351.  Contributions. — H.  R.  Art.  XLIX.  If,  in  addition  to  the 
taxes  mentioned  in  the  above  article  (XL VIII),  the  occupant 
levies  other  money  contributions  in  the  occupied  territory,  this 
shall  only  be  for  the  needs  of  the  army  or  of  the  administration 
of  the  territory  in  question. 

352.  Method  of  levying  contributions. — H.  R.  Art.  LI.  No 
contribution  shall  be  collected  except  under  a  written  order,  and 
on  the  responsibility  of  a  commander  in  chief. 

The  collection  of  the  said  contribution  shall  only  be  effected  as 
far  as  possible  in  accordance  with  the  rules  of  assessment  and 
incidence  of  the  taxes  in  force. ^ 

For  every  contribution  a  receipt  shall  be  given  to  the  con- 
tributor. 

1  Vide  par.  309,  supra. 

353.  Penalty  for  individual  acts  of  inhabitants. — H.  R.  Art. 
L.  No  general  penalty,  pecuniary  or  otherwise,  shall  be  in- 
flicted upon  the  population  on  account  of  acts  of  individuals  for 
which  they  can  not  be  regarded  as  jointly  and  severally  re- 
sponsible. 

354.  Collective  punishments  authorized, — Collective  punish- 
ments may  be  inflicted  for  such  offenses  as  the  community  has 
committed  or  permitted  to  be  committed.  Such  offenses  are  not 
necessarily  limited  to  violations  of  the  laws  of  war.  Any 
breach  of  the  occupant's  proclamations  or  martial-law  regula- 
tions may  be  punished  collectively.  For  instance,  a  town  or 
village  may  be   held  collectively  responsible  for  damage  done 
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to  railways,  telegraphs,  roads,  and  bridges  in  the  vicinity.^ 
The  most  frequent  form  of  collective  punishment  consists  in 
fines.' 

1  This  rule  does  not  prejudge  the  question  of  reprisals,  as  to  which 
see  infra,  pars.  379  et  seq. 

2  The  Germans  in  1870-71  imposed  collective  responsibility,  which 
made  not  only  the  commune  from  which  the  delinquent  came  but  also 
that  in  which  the  offense  was  committed  liable  for  the  offense.  Vide 
Spaight,  War  Rights  on  Land,  pp.  408-409. 

REAL    PROPERTY    OF    A    STATE. 

355.  Occupant  the  administrator  and  usufructuary  of. — H.  R. 
Art.  LV.  The  occupying  State  shall  he  regarded  as  admin- 
istrator and  usufructuary  of  public  buildings,  real  estate,  for- 
ests, and  agricultural  estates  belonging  to  the  hostile  State,  and 
situated  in  the  occupied  territory.  It  must  safeguard  the 
capital  of  these  properties,  and  administer  them  in  accordance 
with  the  rules  of  usufruct.^ 

1  The  following  table  is  taken  from  Spaight,  War  Rights  on  Land,  p.  418: 
"  Tabular  statement  showing  the  treatment  of  property  in  an  occupied  country. 

Property  may  be  either: 

I.  Coniiscable,  when  it  becomes  the  property  of  the  occupant  outright,  no  indem- 
nity or  compensation  being  due  (C). 

II.  Not  confiscable,  but  subject  to  sequestration  by  the  occupant,  who  must,  how- 
ever, return  the  property  at  the  peace  or  pay  compensation  (S). 

III.  Neither  confiscable  nor  sequestrable,  but  subject  to  be  requisitioned  (for 
barracks  or  billets,  e.  g.,  services  or  supplies)  (R). 

IV.  Subject  to  usufruct,  i.  e.,  it  may  be  exploited  by  the  occupant,  who  must 
not,  however,  alienate,  damage,  or  destroy  the  substance  (U). 

CLASSIFICATION  OF  PROPERTY  UNDER  THE  ABOVE  HEADINGS. 


Nature  of  the  property. 


Public 
property. 


Private 
property 


Movables: 

(1)  Money,  notes,  realizable  securities 

(2)  War  material — depots  of  arms,  uniforms,  army  stores, 

and,  generally  speaking,  property  directly  adaptable 
to  war 

(3)  Railway  material,  telegraphs^  shore  ends  of  cables, 

wagons,  horses,  motorcars, airships, boats,  and  other 
means  of  transit  and  communication 

(4)  Movable  property  not  directly  adaptable  to  warUke 

purposes 

Immovables: 

(1)  Institutions  devoted  to  reLigion,^  charity,  education, 

arts,  and  sciences 

(2)  Other  buildings,  lands,  forests,  and  agricultural  under- 

takings  

The  property  of  communes — e.  g.,  "townn  halls,  watem'orks, 
gas  works,  police  stations"  (Holland,  Laws  and  Customs  of 
War,  p.  40) 

Shore  ends  of  submarine  cables  (jonnected  with  a  neutral 
country 


C 

C 

Ci 
R 

R 

U 

R 

S 


1  Whether    State-owned    railway    rolling    stock    is    to   be    retained    by 
captor  or  restored  should  be  specially  settled  in  the  treaty  of  peace. 


RULES  OF  LAND  WARFARE.  126 

2  Includes  cliurches,  temples,  mosques,  synagogues,  etc.,  without  any 
distinction  as  to  the  nature  of  the  religious  cult  (Hague  I.  B,  B.,  p. 
152). 

As  to  neutral  property  in  an  occupied  country,  see  chapter  XV. 

N.  B. — Imperative  military  necessity  may  justify  the  destruction  of 
any  of  the  above  kinds  of  property." 

356.  What  occupant  may  do  ivitli  such  property. — The  occu-. 
pant  does  not  have  the  absolute  right  of  disposal  or  sale  of 
enemy's  real  property.  As  administrator  or  usufructuary  he 
should  not  exercise  his  rights  in  such  wasteful  and  negligent 
manner  as  to  seriously  impair  its  value.  He  may,  however, 
lease  or  utilize  public  lands  or  buildings,  sell  the  crops,  cut 
and  sell  timber,  and  work  the  mines.  A  lease  or  contract 
should  not  extend  beyond  the  conclusion  of  the  war.^ 

1  Land  Warfare,  0pp.,  par.  427.  Spaight,  War  Rights  on  Land.  p.  41C. 
The  rules  of  usufruct  of  the  Invaded  territory  should  he  applied  espe- 
cially as  to  forests,  which  should  not  be  treated  in  a  barbarous  manner. 

357.  State  real  property  susceptiWe  of  direct  military  use. — 
Real  property  of  a  State  which  is  of  direct  military  use,  such 
as  forts,  arsenals,  dockyards,  magazines,  barracks,  railways, 
canals,  bridges,  piers,  wharves,  remain  in  the  hands  of  the 
occupant  until  the  close  of  the  war,  and  may  be  destroyed  or 
damaged,  if  deemed  necessary,  in  military  operations.^ 

1  Rules  adopted  by  the  Japanese  upon  the  occupation  of  Dalny-Ariga, 
pp.  354—355. 

I.  ruBLic  Property  of  the  Enemy. 

A.  landed  properties. 

(o)  The  buildings,  grounds,  and  other  real  estate  belonging  to  the 
Government  will  be  utilized  by  our  army  or  will  be  a  source  of  revenue 
to  it.  The  army  will  destroy  them  only  in  extreme  necessity  of  war. 
Outside  of  this  case,  it  must  manage  them  as  a  usufruct  and  never 
claim  the  property  for  itself.  However,  the  ordnance  depots,  telegraph, 
and  telephone  establishments  will  be  seized. 

(6)  The  landed  estates  of  the  city  of  Dalny,  and  the  establishments 
devoted  to  public  worship,  charity,  fine  arts,  and  sciences  will  be  pro- 
tected and  considered  as  private  properties. 

B.  personal  properties. 

(a)  All  moneys,  securities,  arms,  munitions,  railroad  material, 
wagons,  horses,  vessels,  provisions,  clothing,  and  all  objects  fit  for  use 
in  war,  will  be  seized. 

(b»  The  properties  belonging  to  the  city  of  Dalny  and  institutions  of 
public  worship,  charity,  education,  fine  arts  and  sciences,  will  be  treated 
as  private  properties. 

II.  Private  Property. 

A.  REAL  property. 

(a)  Only  grounds,  buildings,  or  real  properties,  the  owners  of  which 
have  left  without  intrusting  them  to  administrators,  can  be  tempo- 
rarily occupied  by  our  army. 

(6)  Common  landed  property  will  be  placed  for  our  use  by  way  of 
request  only. 

B.  PERSONAL    PROPERTY. 

(a)  Only  railroad  material,  vessels,  arms,  munitions,  horses,  stores, 
clothing,  and  all  articles  that  can  be  used  directly  in  war  will  be  appro- 
priated. 

(6)  Other  private  properties  shall  be  turned  to  account  of  our  army 
by  right  of  taxation,  contribution,  or  requisition  only. 
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III.  Pkopebty  of  Unknown  Origin. 
When  it  is  not  clear  whether  property  is  puhlic  or  private,  it  will  be 
temporarily  regarded  us  public  property  upon  condition  that  the  prin- 
ciple of  private  property  is  applied  to  it  if,   subsequently,   the  private 
ownership  is  clearly  proved. 

Remarks. 

1.  As  the  administration  of  the  Railway  Co.  of  Eastern  China  may 
be  considered  as  a  State  undertaking,  everything  owned  by  it  or  con- 
nected with  its  working  will  be  considered  and  treated  as  property  of 
the  State. 

2.  As  the  greater  part  of  the  property  of  the  town  of  Dalny  is  so 
situated  that  it  is  impossible  to  ascertain  definitely  the  ownership,  espe- 
cially after  the  destructive  acts  of  the  Russians,  the  pillage  and  devas- 
tation of  marauding  bands  and  of  the  Chinese  inhabitants  themselves, 
no  provision  can  be  made  with  respect  thereto.  That  to  which  the 
owners  can  prove  their  right  by  incontestable  evidence  will  be  treated 
according  to  the  principles  of  international'  law. 

3.  Private  property  seized  will  be  restored  and  the  question  of  indem- 
nity settled  when  peace  is  reestablished.  For  every  article  of  private 
property  seized  by  the  army,  a  certificate  will,  as  soon  as  possible,  be 
furnished. 

4.  When  our  ai'my  makes  use  of  property  the  ownership  of  which  is 
not  certain,  the  designation  of  these  articles,  their  number,  and  any 
information  as  to  the  place  where  they  were  found,  etc.,  will,  as  far  as 
possible,  be  recorded. 

358.  Property  of  nuinicipalities,  etc. — H.  R.  Art.  LVI.  The 
property  of  municipalities,  that  of  institutions  dedicated  to 
religrion,  charity  and  education,  the  arts  and  sciences,  even  when 
State  property,  shall  be  treated  as  private  property. 

All  seizure  of,  destruction  or  willful  damage  done  to  institu- 
tions of  this  character,  historic  monuments,  works  of  art,  science, 
is  forbidden,  and  should  be  made  the  subject  of  legal  proceedings. 

359.  Authorized  treatment  of. — The  property  included  in  the 
foregoing  rule  may  be  utilized  in  case  of  necessity  for  quar- 
tering the  troops,  the  sick  and  wounded,  horses,  stores,  etc..  and 
generally  as  prescribed  for  private  property.^  Such  property 
must,  however,  be  secured  against  all  avoidable  injury,  even 
when  located  in  fortified  places  which  are  subject  to  seizure  or 
bombardment.^ 

iVide  ante   pars.   333-335. 

2  Vide  ante  pars.  225-228.     Sieges  and  bombardments. 

G.  O.  100,  1863,  art.  35  :  "  Classical  works  of  art,  libraries,  scientific 
collections,  or  precious  instruments,  such  as  astronomical  telescopes,  as 
well  as  hospitals,  must  be  secured  against  all  avoidable  injury,  even 
when  they  are  contained  in  fortified  places  whilst  besieged  or  bom- 
barded." 

360.  Public  movaUe  property. — H.  R.  Art.  LIII,  par.  1.  An 
army  of  occupation  can  only  take  possession  of  cash,  funds,  and 
realizable  securities  which  are  strictly  the  property  of  the  State, 
depots  of  arms,  means  of  transport,  stores  and  supplies,  and, 
generally,  all  movable  property  belonging  to  the  State  which 
may  be  used  for  military  operations.^ 

lOn  January  23,  1898,  the  firm  of  Smith,  Bell  &  Co..  of  Manila 
(bankers),  were  required  to  pay  to  the  military  authorities  $100,000 
for  a  draft  for  that  amount  drawn  in  favor  of  one  Mariano  Trias,  who 
was   the   custodian   of   the  funds,   or   treasurer,    of   the   Philippine   In- 
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surgents.  The  original  draft,  which  was  not  in  the  possession  of  the 
United  States  authorities,  passed  through  several  hands  and  was  finally 
located  in  the  possession  of  a  certain  Filipino,  who  was  warned  that  if 
he  attempted  to  collect  the  amount,  or  to  let  same  out  of  his  possession, 
his  house  and  lands  would  be  confiscated  to  the  United  States. 

The  action  of  the  military  authorities  was  sustained.  Vide  Magoon's 
reports,   p.   261. 

361.  Two  classes  of  movable  property  of  enemy. — All  movable 
property  belonging  to  the  State  directly  susceptible  of  military 
use  may  be  taken  possession  of  as  booty  and  utilized  for  the 
benefit  of  the  invader's  Government.  Other  movable  property, 
not  directly  susceptible  of  military  use,  must  be  respected  and 
can  not  be  appropriated.^ 

^  It  is  usual  to  accord  protection  to  Crown  pictures,  jewels,  collections 
of  art,  and  archives,  but  papers  connected  with  the  war  may  be  secured, 
even  if  they  pertain  to  archives.     Land  Warfare,  0pp.,  par.  431. 

362.  Property  of  unknown  ownership. — Where  the  ownership 
of  property  is  unknown — that  is,  where  there  is  any  doubt  as 
to  whether  it  is  public  or  private,  as  frequently  happens — it 
should  be  treated  as  public  property  until  ownership  is  defi- 
nitely settled.^ 

1  The  application  of  this  rule  will  avoid  fraudulent  transfer  of  title 
of  public  property  to  private  individuals.     Land  Warfare,  0pp.,  par.  432 
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Appendix. 

The  following  blauks  were  prepared  in  the  office  of  the 
Quartermaster's  Corps  for  use  of  officers  in  making  requisitions. 
They  are  issued  in  triplicating  books  so  arranged  that  one 
copy  can  be  sent  to  proper  headquarters,  one  copy  given  to  the 
party  from  whom  articles  are  requisitioned,  and  one  copy 
retained. 


[Field  Form  No.  — .) 


Not  negotiable. 
Receipt  for  supplies  in  enemy's  country. 


Received  from 


P.  O.  Address 


Date 

.,19... 

Quantity. 

Unit. 

Article. 

Condition. 

, '  ^  i 

1 

I 

I  certify  tliat  I  have  received  the  above  stores.    That  I  have  (have  not)  paid  for 

same  and  that  they  will  be  taken  up  and  accounted  for  on  my   

for  19 


.,  Quartermaster. 


Station: 


(Signature  of  person  furnishing  supplies.) 
Authority  

Under  Art.  52,  Hague  Convention  October  18, 1907,  respecting  laws  and  customs 
of  war  on  land.    32  Stats.,  Part  2,  Page  1823 . 

Instructions  to  holder. 
This  receipt  should  be  delivered  to 


at 


(Name  of  disbursing  officer.) 
(Address  of  disbursing  officer.) 


within  30  days  of  its  date. 

The  holder  will  request  a  certificate  of  acknowledgment  at  the  time  of  tinning  in 
this  receipt,  which  is  intended  to  safeguard  his  interests  in  case  of  loss  of  this  receipt 
while  in  transit  or  during  adjustment. 

The  holder  is  informed  that  this  receipt  will  be  e.xamined  and  inquhed  into  and 
that  he  may  be  required  to  present  satisfactory  evidence  as  to  his  title,  etc.,  to  the 
property  taken  before  payment  is  made. 

No  payment  can  be  made  under  any  circumstances  whatever  until  this  receipt 
has  been  turned  in. 


Chapter  X. 
PENALTIES  FOR  VIOLATIONS  OE  THE  LAWS  OF  WAR. 

363.  Violations  ly  'beUigerent  party. — H.  Con.  IV,  Art.  III.  A 
belligerent  party  which  violates  the  provisions  of  the  said  reg- 
ulations shall,  if  the  case  demands,  he  liable  to  pay  compensa- 
tion. It  shall  be  responsible  for  all  acts  committed  by  persons 
forming  part  of  its  armed  forces.^ 

1  See  also  Hague  Con.,  IV,  Art.  I  ;  H.  R.,  Art.  LYI,  par.  2  ;  and  Gen. 
Con.,  art.  28. 

364.  Penalties  for  States. — From  the  inherent  nature  of  war 
as  a  last  remedy  of  States,  and  from  the  nature  of  governments 
themselves,  no  penalties  can  be  directed  against  the  State 
itself,  although  certain  practical  measures  are  recognized  in 
international  law  for  securing  the  legitimate  conduct  of  war  by 
belligerents  which  will  be  considered  under  the  following  heads : 
(a)  Public  complaints;  (&)  punishment  of  individuals;  (c) 
reprisals  or  retaliation;  and  (d)  taking  hostages. 

(A)     COMPIvAINTS. 

365.  Complaints. —  (1)  Complaints  through  the  public,  and 
especially  foreign,  press  have  force  solely  through  the  forma- 
tion of  adverse  public  opinion,  which  no  nation  at  war  can 
afford  to  disregard. 

(2)  Complaints  sent  through  neutral  States — the  only  channel 
of  diplomatic  intercourse — may  result  in  mediation  or  good 
offices,  or  intervention.^ 

lArlga,  p.  253. 

(3)  Complaints  sent  direct  by  parlementaires  made  use  of 
between  commanders  of  belligerent  forces  produce  results  in  the 
future  avoidance  of  acts  complained  of  or  in  the  punishment  of 
offenders  for  violations  of  the  laws  of  war.^ 

2Ariga,  p.  286. 

(B)   Punishment  of  Individuals. 
WAR  crimes. 

366.  Offenses  committed  hy  armed  forces. — The  principal 
offenses  of  this  class  are :  Making  use  of  poisoned  and  other- 
wise forbidden  arms  and  ammunition;  killing  of  the  wounded; 
refusal  of  quarter;  treacherous  request  for  quarter;   maltreat- 
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ment  of  dead  bodies  on  the  battle  field ;  ill  treatment  of  prison- 
ers of  war;  breach  of  parole  by  prisoners  of  war;  firing  on 
undefended  localities ;  abuse  of  the  flag  of  truce ;  firing  on  the 
flag  of  truce;  abuse  of  the  Red  Cross  flag  and  emblem;  and 
other  violations  of  the  Geneva  Convention;  use  of  civilian 
clothing  by  troops  to  conceal  their  military  character  during 
battle ;  bombardment  of  hospitals  and  other  privileged  build- 
ings, improper  use  of  privileged  buildings  for  military  purposes ; 
poisoning  of  wells  and  streams;  pillage  and  purposeless  destruc- 
tion ;  ill-treatment  of  inhabitants  in  occupied  territory/  Indi- 
viduals of  the  armed  forces  will  not  be  punished  for  these 
offenses  in  case  they  are  committed  under  the  orders  or  sanction 
of  their  government  or  commanders.  The  commanders  ordering 
the  commission  of  such  acts,  or  under  whose  authority  they  are 
committed  by  their  troops,  may  be  punished  by  the  belligerent 
into  whose  liands  they  may  fall. 
1  Land  Warfare,  0pp.,  par.  118. 

367.  Effect  of  disregard  of  war  law  hy  entire  corps. — When 
an  entire  corps,  or  body  of  troops,  systematically  disregards  the 
laws  of  war,  e.  g.,  by  refusal  of  quarter,  any  individuals  belong- 
ing to  it  who  are  taken  prisoners  may  be  treated  as  implicated 
in  the  offense.^ 

1  Laws  of  War  on  Land,  Holland,  par.   118. 

368.  Refusal  of  quarter. — All  troops  of  the  enemy  known  or 
discovered  to  give  no  quarter  in  general,  or  to  any  portion  of  the 

army,  receive  none.^ 

1  G.  O.  100,  186.?»,  art.  62  :  "  Quarter  having  been  given  to  an  enemy 
by  American  troops,  under  a  misapprehension  of  his  true  character, 
he  may,  nevertheless,  be  ordered  to  suffer  death  if,  within  three  days 
after  the  battle,  it  be  discovered  that  he  belongs  to  a  corps  which  gives 
no  quarter."     G.  O.  100,  1863,  Art.  66.     Vide  par.  183,  supra. 

369.  Hostilities  committed  hy  individuals  not  of  armed 
forces. — Persons  who  take  up  arms  and  commit  hostilities  with- 
out having  complied  with  the  conditions  prescribed  for  secur- 
ing the  privileges  of  belligerents,  are,  when  captured  by  the 
enemy,  liable  to  punishment  for  such  hostile  acts  as  war 
criminals. 

370.  War  rebels. — War  rebels  are  persons  within  .'in  o(?cupied 
territory  who  rise  in  arms  against  the  occupying  or  conquering 
army,  or  against  the  authorities  established  by  the  same.  If 
captured,  they  may  suffer  death,  whether  they  rise  singly,  in 
small  or  large  bands,  and  whether  called  upon  to  do  so  by  their 
own.  but  expelled  government  or  not.  They  are  not  prisoners 
of  war;  nor  are  they,  if  discovered  and  secured  before  their 
conspiracy  has  matured  to  an  actual  rising  or  armed  violence.^ 

1  G.  O.  100,  1863,  art.  05. 

371.  Highway  robbers  and  pirates  of  war. — Men,  or  squads  of 
men,  who  commit  hostilities,  whether  by  fighting,  or  by  inroads 
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for  destruction  or  plunder,  or  by  raids  of  any  kind,  without 
commission,  without  being  joart  and  portion  of  the  organized 
hostile  army,  and  without  sharing  continuously  in  the  war,  but 
who  do  so  with  intermitting  returns  to  their  homes  and  avoca- 
tions, or  with  the  occasional  assumption  of  the  semblance  of 
peaceful  pursuits,  divesting  themselves  of  the  character  or  ap- 
pearance of  soldiers — such  men,  or  squads  of  men,  are  not  pub- 
lic enemies,  and,  therefore,  if  captured,  are  not  entitled  to  the 
privileges  of  prisoners  of  war,  but  shall  be  treated  summarily 
as  highway  robbers  and  pirates.^ 
1  G.  0.  100,  1863,  art.  82. 

372.  Acts  punished  as  war  treason. — Some  of  the  principal 
acts  punished  as  treasonable  by  belligerents  in  invaded  terri- 
tory, when  committed  by  the  inhabitants,  are  espionage,  supply- 
ing information  to  the  enemy,  damage  to  railways,  war  mate- 
rial, telegraphs,  or  other  means  of  communication;  aiding 
prisoners  of  war  to  escape ;  conspiracy  against  the  armed  forces 
of  the  enemy  or  members  thereof;  intentional  misleading  of 
troops  while  acting  as  guides ;  voluntary  assistance  to  the  enemy 
by  giving  money  or  serving  as  guides ;  inducing  soldiers  to 
serve  as  spies,  to  desert,  or  to  surrender;  bribing  soldiers  in 
the  interest  of  the  enemy;  damage  or  alteration  to  military 
notices  and  signposts  in  the  interests  of  the  enemy ;  fouling 
sources  of  water  supply  and  concealing  animals,  vehicles,  sup- 
plies, and  fuel  in  the  interest  of  the  enemy;  knowingly  aiding 
the  advance  or  retirement  of  the  enemy ;  circulating  proclama- 
tions in  the  interests  of  the  enemy.^ 

1  Land  Warfare,  0pp.,  par.  445. 

373.  Armed  prowlers. — Armed  prowlers,  by  whatever  names 
they  may  be  called,  or  persons  of  the  enemy's  territory,  who 
steal  within  the  lines  of  the  hostile  army  for  the  purpose  of 
robbing,  killing,  or  of  destroying  bridges,  roads,  or  canals,  or 
of  robbing  or  destroying  the  mail,  or  of  cutting  the  telegraph 
wires,  are  not  entitled  to  the  privileges  of  the  prisoner  of  war.^ 

iQ.  O.  100,  1863,  art.  84. 

374.  Marauders. — Marauders  are  individuals,  either  civilians 
or  soldiers,  who  have  left  their  corps,  and  who  follow  armies 
on  the  march  or  appear  on  battlefields,  either  singly  or  in  bands, 
in  quest  of  booty,  and  rob,  maltreat,  or  murder  stragglers  and 
wounded,  and  pillage  the  dead.  Their  acts  are  considered  acts 
of  illegitimate  warfare,  and  the  punishment  is  imposed  in  the 
interest  of  either  belligerent.^ 

^  The  foregoing  definition  is  taken  from  Land  Warfare,  0pp.,  par. 
488.  See  also  Curry  v.  Collins,  37  Mo.,  324,  328,  where  the  court  says  : 
*'A  marauder  is  one  who  while  employed  in  the  army  as  a  soldier  com- 
mits larceny  or  robbery  in  the  neighborhood  of  the  camp  or  while 
wandering   away   from   the   army    (2    Bouv.    Law  Diet.,    133).      But    in 
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the  modern  and  metaphysical  sense  of  the  word,  as  now  sometimes  used 
in  common  speech,  the  word  seems  to  be  applied  to  a  class  of  persons 
who  are  not  a  part  of  any  regular  army,  and  are  not  answerable  to 
any  military  discipline,  but  who  are  mere  lawless  banditti,  engaged  in 
robbery,  murder,  and  all  conceivable  crimes."     See  pars.  112  and  171. 

375.  Other  crimes. — There  are  many  other  crimes  or  offenses 
which  are  the  result  of  war  and  which  a  belligerent  may  forbid 
and  punish  in  the  maintenance  of  order  and  the  safety  of  his 
army,  such  as  evasion  of  censorship  regulations ;  making  fals(? 
claims  for  damage  ;  making  false  accusations  against  the  troops ; 
furnishing  liquor  to  soldiers ;  being  in  possession  of  animals, 
stores,  or  supplies  pertaining  to  the  army,  and,  generally,  neglect 
and  disobedience  of  orders  of  the  Government,  including  police 
and  sanitary  regulations.  All  such  crimes  should  be  defined 
and  the  liability  to  punishment  therefor  made  known  to  the 
inhabitants.^ 

^  Land  Warfare,  Opp.,  par.  446.     See  also  note  2  to  par.  302,  supra. 

376.  Trials. — In  every  case  trial  of  individuals  before  military 
or  other  courts  designated  by  the  belligerent  should  precede  pun- 
ishment.^ 

^  Hague  Conference,  1899,  p.  146. 

377.  Punishments. — All  war  crimes  are  subject  to  the  death 
penalty,  although  the  fact  of  trial  indicates  that  a  lesser  penalty 
may  be  pronounced.  The  punishment  should  be  deterrent,  and 
in  imposing  a  sentence  of  imprisonment  it  is  not  necessary  to 
take  into  consideration  the  end  of  the  war,  which  fact  does  not 
necessarily  limit  the  imprisonment  imposed.  Any  other  con- 
struction of  this  would  result  in  belligerents  imposing  the  ex- 
treme penalty  of  death  in  all  cases.^ 

1  Land  Warfare,  Opp.,  pars.  450-451. 

378.  Crimes  punishable  by  all  penal  codes,  such  as  arson, 
murder,  maiming,  assaults,  highway  robbery,  theft,  burglary, 
fraud,  forgery,  and  rape,  if  committed  by  an  American  soldier  in 
a  hostile  country  against  its  inhabitants,  are  not  only  punishable 
as  at  home,  but  in  all  cases  in  which  death  is  not  inflicted,  the 
severer  punishment  shall  be  preferred.^ 

*  G.  O.  100,  1863,  art.  47.      See  also  A.  W.  58. 

( C )   Reprisals. 

379.  Reprisals. — Reprisals  are  acts  of  retaliation,  resorted  to 
by  one  belligerent  against  the  enemy  individuals  or  property  for 
illegal  acts  of  warfare  committed  by  the  other  belligerent,  for 
the  purpose  of  enforcing  future  compliance  with  the  recognized 
rules  of  civilized  warfare.^ 

1  The  following  rules  were  adopted  at  the  Inst,  of  Int.  Law  at  Oxford, 
arts.  85  and  86: 

"  Reprisals  are  formally  forbidden  in  all  cases  in  which  the  wrong 
complained  of  has  been  redressed. 
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"  In  the  grave  cases  in  which  reprisals  appear  to  be  an  iraperioue 
necessity,  the  manner  of  inflicting  them,  and  their  extent,  must  not  be 
disproportioned  to  the  infraction  committed  by  t!ie  enemy. 

"  They  can  only  be  inflicted  under  the  authority  of  the  commander 
in  chief.  • 

"They  must  in  all  cases  take  account  of  the  laws  of  humanity ,  3,;id 
morality."  '    -  > 

380.  Retaliation  inddspensahle. — The  law  of  war  can  no  more 
wholly  dispense  with  retaliation  than  can  the  law  of  nations, 
of  which  it  is  a  branch.  Yet  civilized  nations  acknowledge  re- 
taliation as  the  sternest  feature  of  war,  A  reckless  enemy 
often  leaves  to  his  opponent  no  other  means  of  securing  him- 
self against  the  repetition  of  barbarous  outrage.^ 

1  G.   O.    100,   1863,   art.   27. 

381.  Retaliation  not  resorted  to  for  revenge. — Retaliation  will, 
therefore,  never  be  resorted  to  as  a  measure  of  mere  revenge, 
but  only  as  a  means  of  protective  retribution,  and,  moreover, 
cautiously  and  unavoidably;  that  is  to  say,  retaliation  shall 
only  be  resorted  to  after  careful  inquiry  into  the  real  occur- 
rence, and  the  character  of  the  misdeeds  that  may  demand  retri- 
bution. Unjust  or  inconsiderate  retaliation  removes  the  bel- 
ligerents farther  and  farther  from  the  mitigating  rules  of  regu- 
lar war,  and  by  rapid  steps  leads  them  nearer  to  the  internecine 
wars  of  savages.^ 

iG.  O.  100,  1863,  art.  28. 

382.  Who  may  commit  the  illegal  acts  causing  reprisals. — The 
illegal  acts  of  warfare  may  be  committed  by  a  government,  by 
its  military  commanders,  or  by  a  community  or  individuals 
thereof  whom  it  is  impossible  to  apprehend,  try,  and  punish. 

383.  Subjects  of  retaliation. — ^All  prisoners  of  war  are  liable 
to  the  infliction  of  retaliatory  measures,^  Persons  guilty  of 
no  offense  whatever  may  be  punished  as  retaliation  for  the 
guilty  acts  of  others. 

iG.  O.  100,  1863,  art.  59,  par.  2. 

384.  Who  may  resort  to  retaliation. — Reprisals  should  never 
be  resorted  to  by  individual  soldiers  but  solely  under  the  direct 
orders  of  a  commander.^ 

1  Land  Warfare,  0pp.,  par.  455. 

385.  Procedure. — The  rule  requiring  careful  inquiry  into  the 
real  occurrence  will  always  be  followed  unless  the  safety  of  the 
troops  requires  immediate  drastic  action  and  the  persons  who 
actually  committed  the  offense  can  not  be  ascertained.^ 

1  See  par.  381,  ante.  Spalght,  War  Rights  on  Land,  p.  469 ;  0pp., 
Land  Warfare,  par.  456. 

386.  Form  of  reprisal. — The  acts  resorted  to  as  reprisal  need 
not  conform  to  those  complained  of  by  the  injured  party,  but 
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should  not  be  excessive  or  exceed  the  degree  of  violence  com- 
mitted by  the  enemy.  Villages  or  houses,  etc.,  may  be  burned 
for  acts  of  hostility  committed  from  them  where  the  guilty  in- 
dividuals can  not  be  identified,  tried,  and  punished.  Collective 
punishments  may  be  inflicted  either  in  form  of  fine  or  otherwise.^ 

^  See  note  2,  par.  354,  supra.  Also  Spaight,  War  Rights  on  Land, 
p.  464-465  ;  Land  Warfare,  Opp.,  par.  459.  The  Germans  in  1870-1  by 
way  of  reprisals  for  hostile  acts  committed  by  inhabitants  on  troops, 
convoys,  etc.,  exacted  fines  or  burned  buildings.  At  Chammes  the 
Casino  was  burned.  The  village  of  Fontenay  was  burned  and  a  fine  of 
10,000,000  francs  levied  on  account  of  the  destruction  of  the  railroad 
bridge  near  the  village  with  the  connivance  of  the  inhabitants. 

( D )   Hostages, 

387.  Hostages. — Hostages  have  been  taken  in  recent  wars 
for  the  following  purposes:  (1)  To  insure  proper  treatment  of 
wounded  and  sick  when  left  behind  in  hostile  localities;  (2)  to 
protect  the  lives  of  prisoners  of  war  and  railroad  officials  who 
have  fallen  into  the  hands  of  irregular  troops  or  whose  lives 
have  been  threatened;  (3)  to  protect  lines  of  communication  by 
placing  them  on  engines  of  trains  in  occupied  territory;  (4)  to 
insure  compliance  with  requisitions,  contributions,  etc.  When  a 
hostage  is  accepted  he  is  treated  as  a  prisoner  of  war.^ 

1  German  practice  :  P.  S.  R.,  p.  14.3.  "  It  is  a  good  plan  to  make 
each  locality  in  the  neighborhood  of  a  telegraph  or  telephone  line  re- 
sponsible, under  heavy  penalties,  for  the  preservation  of  a  particular 
section." 

In  1870  in  France  the  Germans  directed  that  all  trains  in  Alsace 
and  other  occupied  districts  "  be  accompanied  by  inhabitants  who  are 
well  known  and  generally  respected,  and  who  shall  be  placed  upon  the 
locomotive,  so  that  it  may  be  made  known  that  every  accident  caused 
by  the  hostility  of  the  inhabitants  will,  in  the  first  place,  injure  their 
countrymen." 

The  same  practice  prevailed  in  South  Africa  under  proclamation  of 
Lord  Roberts  of  June  16,  1900,  although  this  proclamation  was  sub- 
sequently repealed.  In  the  war  of  1861-1865,  Gen.  Sherman  caused  a 
suspected  place  to  be  tested  by  drawing  a  carload  of  prisoners,  or  of 
citizens  implicated,  over  it  by  a  long  rope.  See  McClellan's  Own  Storv, 
pp.  326-327.  Sheridan  Memoirs,  Vol.  I,  pp.  380-381.  Grant's  Memoirs, 
p.  558. 

The  Germans  in  1870-1  took  hostages  at  Chatillon  for  the  safety  of 
200  prisoners  in  the  h.inds  of  Garibaldi,  who  had  threatened  to  kill 
them,  and  at  Remiremont  for  some  railway  officials  who  had  been 
carried  off.     Spaight,  War  Rights  on  Land,  pp.  466  et  seq. 

Vide  requisitions,  supra,  par.  350,  and  note. 


4  Chapter  XI. 

NEUTRALITY. 

388.  Defimiion. — Neutrality  on  the  part  of  a  State  not  a  party 
to  the  war,  consists  in  refraining  from  all  participation  in  the 
war,  and  in  exercising  absolute  impartiality  in  preventing,  tol- 
erating, and  regulating  certain  acts  on  its  own  part,  by  its  sub- 
jects and  by  the  belligerents.  It  is  the  duty  of  belligerents  to 
respect  the  territory  and  rights  of  the  neutral  States.^ 

1  The  written  law  on  the  subject  of  neutrality  in  regard  to  land  war- 
fare is  found  in  conventions  III  and  V  of  The  Hague  of  1907. 

The  purpose  and  effect  of  the  rules  laid  down  at  The  Hague  in  con- 
vention V  were  (1)  to  define  more  clearly  the  rights  and  duties  of  neutral 
powers  in  war  on  land  and  defining  their  positions  with  regard  to  the 
belligerents;  and  (2)  defining  the  term  neutral  and  the  position  of 
neutral  individuals  in  their  relations  with  the  belligerents. 

389.  Notification  of  state  of  war  and  effect  upon  neutrals. — H. 
Con.  Ill,  Art.  II.  The  existence  of  a  state  of  war  must  be 
notified  to  the  neutral  powers  without  delay,  and  shall  not  take 
effect  with  regard  to  them  until  after  the  receipt  of  a  notifica- 
tion, w^hich  may,  however,  he  given  hy  telegraph.  Neutral 
powers,  nevertheless,  can  not  rely  on  the  absence  of  notification 
if  it  is  clearly  established  that  they  were  in  fact  aware  of  the 
existence  of  a  state  of  war.^ 

^Vide  par.  21,  supra. 

Neutral  Rights  and  Duties. 

390.  InviolaMlity  of  territory. — H.  C.  V,  Art.  I.  The  ter- 
ritory of  neutral  powers  is  inviolable.^ 

^  It  is  a  principle  of  the  law  of  nations  that  no  belligerent  can  right- 
fully make  use  of  the  territory  of  a  neutral  State  for  belligerent  pur- 
poses without  the  consent  of  the  neutral  Government.  7  0pp.  Att.  Gen., 
367,  Gushing. 

391.  Movements  of  troops  and  convoys  of  supplies. — H.  C.  V, 
Art.  II.  Belligerents  are  forbidden  to  move  troops  or  convoys 
of  either  munitions  of  war  or  supplies  across  the  territory  of  a 
neutral  power. 

392.  Neutral  can  resist  violations  of  neutrality  hy  force. — 
H.  C.  V,  Art.  X.  The  fact  of  a  neutral  power  resisting,  even 
by  force,  attempts  to  violate  its  neutrality  can  not  be  regarded 
as  a  hostile  act. 

393.  Patrolling  the  frontier. — It  is  quite  usual,  frequently  nec- 
essary, and  therefore  the  duty  of  a  neutral  power  whose  terri- 
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tory  is  adjacent  to  a  theater  of  war,  to  mobilize  a  portion  of  its 
forces  to  enforce  its  neutrality  along  the  frontier.  That  is  to 
prevent  troops  of  either  belligerent  to  enter  its  territory,  to  in- 
tern such  as  may  be  permitted  to  enter,  and  generally  to  enforce 
its  neutrality  duties."^  , 

1  In  1806  the  Danes  formed  a  cordon  of  troops  along  the  frontier  near 
Lubeck,  with  arms  in  their  hands  to  make  their  neutrality  respected. 
They  fired  on  French  troops  who  were  pursuing  the  Prussians.  Letters 
and  documents,  Murat,  Vol.  IV,  Despatch  2639.  In  1870-71  both  Bel- 
gium and  Switzerland  mobilized  troops  on  their  frontiers  to  prevent 
violations  of  their  neutrality  by  the  belligerents.  Germany  complained 
that  no  measures  were  taken  by  the  Grand  Duchy  of  Luxemburg  to  pre- 
vent French  troops  from  crossing  their  territory  and  violating  their 
territory.  There  have  been  frequent  mobilizations  of  United  States 
troops  on  the  Mexican  frontier  for  the  enforcement  of  our  neutrality 
laws  during  rebellions  in  Mexico.  For  the  past  three  years  the  entire 
frontier  has  been  patrolled  along  the  Mexican  border  and  we  now  have 
a  large  number  of  Federal  troops  interned  at  El  Paso.  They  crossed 
the  border  at  or  near  Ojinaga. 

394.  Effect  of  failure  in  preventing  belligerent  troops  violating 
neutrality. — Should  the  neutral  State  be  unable,  or  fail  for  any 
reasons,  to  prevent  violations  of  its  neutrality  by  the  troops  of 
one  belligerent  entering  or  passing  through  its  territory,  the 
other  belligerent  may  be  justified  in  attacking  the  enemy  forces 
on  this  territory.^ 

1  In  August,  1870,  Von  Moltke  issued  orders  to  the  Third,  and  Meuse 
armies,  directing  that :  "  Should  the  enemy  pass  over  into  Belgium 
without  being  at  once  disarmed,  he  is  to  be  pursued  thither  without 
delay."      Ger.  Off.  Hist.,  pt.  1,  Vol.  II,  Appendix  42. 

In  the  South  African  War  a  Boer  commando  retreated  Into  Swazi- 
land (understood  and  agreed  to  be  neutral),  where  it  was  followed  and 
attacked  by  a  British  column  in  March,  1901.  Times  Hist.,  Vol.  V, 
p.  177. 

In  the  Russo-Japanese  War,  Manchuria  and  Chosen,  both  neutral  States, 
became  the  theater  of  military  operations  between  the  two  belligerents. 
The  avowed  object  of  the  war  was  the  expulsion  of  the  Russians  from 
these  two  States,  neither  of  which  were  able  to  prevent  violations  of 
their  neutrality.  Japan  deliberately  violated  the  neutrality  of  Chosen  in 
order  to  forestall  similar  action  by  Russia.  Prof.  Ariga  said  that  m 
many  cases  "  a  violation  of  neutrality  may,  in  land  war,  have  so 
very  great  an  influence  on  the  general  issue  of  the  operations  that  the 
other  belligerent  will  usually  not  have  to  resort  to  the  always  uncertain 
methods  of  diplomacy  ;  he  must  therefore  retort  in  kind  and  at  once  to 
the  act  of  violation,  whatever  be  the  intention  of  the  neutral  nation." 
P.  506. 

For  protest  of  Mr.  Evarts,  Secretary  of  State,  against  the  troops  of 
Gen.  Diaz  crossing  the  border  into  Texas  and  attacking  his  enemies, 
vide  Digest  of  International  Law,  Moore,  se.c.  1334. 

395.  Convoys  of  munitio7is  and  supplies. — ^A  distinction  must 
be  drawn  between  the  official  acts  of  the  belligerent  State  in 
convoying  or  shipping  munitions  and  supplies  through  neutral 
territory  as  part  of  an  expedition  and  the  shipment  of  such 
supplies  commercially.  The  former  is  forbidden  while  the  latter 
is  not.^ 

iVide  11.  C.  V.  Art.  VII,  par.  403  infra. 
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Recruiting. 

396.  Forming  corps  of  comhatants  and  recruiting  forbidden. — 
H.  C.  v.,  Art.  IV.  Corps  of  combatants  can  not  be  formed  nor 
recruiting  agencies  opened  on  the  territory  of  a  neutral  power 
to  assist  the  belligerents. 

397.  What  is  prohibited. — The  establishment  of  recruiting 
agencies,  the  actual  recruiting  of  men,  the  formation  and  organi- 
zation of  hostile  expeditions  on  neutral  territory,  and  the  pas- 
sage across  its  frontiers  of  organized  bodies  of  men  intending  to 
enlist,  are  prohibited.^ 

1  Rev.  Stat.  U.  S.,  sees.  5281-5291.  Sec.  5282.  "  Every  person  who, 
within  the  territory  or  jurisdiction  of  the  United  States,  enlists  or 
enters  himself,  or  hires  or  retains  another  person  to  enlist  or  enter 
himself,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United  States 
with  intent  to  be  enlisted  or  entered  in  the  service  of  any  foreign  prince. 
State,  colony,  district,  or  people,  as  a  soldier,  *  *  *  shall  be 
deemed  guilty  of  a  high  misdemeanor,  and  shall  be  fined  not  less  than 
one  thousand  dollars,  and  imprisoned  not  more  than  three  years." 

Sec.  5291.  "  The  provisions  of  this  title  shall  not  be  construed  to 
extend  to  any  subject  or  citizen  of  any  foreign  prince,  State,  colony, 
district,  or  people,  who  is  transiently  in  the  United  States." 

39S.  Personnel  of  Voluntary  Aid  Society. — This  prohibition 
does  not  extend  to  the  medical  personnel  and  units  of  a  recog- 
nized voluntary  aid  society  duly  authorized  to  join  one  of  the 
belligerents.^ 

^  Vide  Geneva  Conference,  1906,  Art.  II. 

399.  Does  not  extend  to  individuals. — H.  C.  V,  Art.  VI.  The 
responsibility  of  a  neutral  power  is  not  engaged  by  the  fact  of 
individuals  crossing  the  frontier  separately  to  offer  their  serv- 
ices to  one  of  the  belligerents. 

400.  What  the  test. — The  prohibition  in  the  two  foregoing 
rules  is  directed  against  organized  bodies  which  only  require 
to  be  armed  to  become  an  immediate  fighting  force.  Individuals 
crossing  the  frontier  singly  or  in  small  bands  that  are  un- 
organized create  no  obligation  on  the  neutral  State.^ 

^  The  Santissima  Trinidad,  I  Brock,  478.  "An  American  citizen  may 
enter  either  the  land  or  naval  service  of  a  foreign  Government  without 
compromising  the  neutrality  of  his  own." 

United  States  r.  Louis  Kazinski,  2  Sprague,  7.  *'  It  is  not  a  crime, 
under  the  neutrality  law,  to  leave  this  country  with  intent  to  enlist 
in  foreign  military  service  ;  nor  to  transport  persons  out  of  the  country 
with  their  own  consent  who  have  an  intention  of  so  enlisting.  To  con- 
stitute a  crime  under  the  statute,  such  person  must  be  hired  or  re- 
tained to  go  abroad  with  the  intent  to  be  so  enlisted." 

Vide,  4,  Op.  Att.  Gen.,  336  (Nelson)  and  7  Op.  Att.  Gen.,  367 
(Gushing).  8  id.  468  and  id.  476,  "It  goes  without  saying  that  the 
neutral  State  must  prevent  its  frontiers  being  crossed  by  corps  or 
bands  which  have  been  organized  on  its  territory  without  its  knowl- 
edge. On  the  other  hand,  individuals  may  be  considered  as  acting  in 
an  isolated  mannor  when  there  exists  between  them  no  bond  of  a 
known  or  obvious  organization,  even  when  a  number  of  them  pass  the 
frontier  simultaneously."      Hague  Con.  Actes,  p.  127. 
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401.  Nationals  of  'belUgercnt  not  included. — Nationals  of  a 
belligerent  State  are  permitted  freely  to  leave  neutral  territory 
to  join  the  armies  of  their  country/ 

1  In  1870  the  United  States  permitted  large  numbers  of  French  and 
Germans  to  leave  this  country  under  recalls  from  their  Governments. 
In  one  case  about  1,200  Frenchmen  embarked  in  French  ships  with 
96,000  rifles  and  11,000,000  cartridges.  The  United  States  held  that 
the  men  were  not  officered  or  in  any  manner  organized,  and  as  the 
arms  and  ammunition  were  legitimate  subjects  of  commerce,  the  issuing 
of  the  ships  from  an  American  port  did  not  constitute  an  expedition. 
Vide  Hall  Int.  Law,  p.  609,  and  Spaight,  War  Rights  on  Land,  pp.  492 
et  seq.     See  also  sec.  5291,  U.  S.  Rev.  Stat.,  supra,  note  1,  par.  397. 

402.  Officers  on  active  list. — Officers  of  the  land  forces  of 
neutral  powers  on  the  active  list  should  not  be  permitted  to  join 
a  belligerent,  and  having  joined  such  belligerent  forces  should 
be  recalled.^ 

1  Sec.  5281,  U.  S.  Rev.  Stat. :  "  Every  citizen  of  the  United  States 
who,  within  the  territory  or  jurisdiction  thereof,  accepts  and  exercises 
a  commission  to  serve  a  foreign  prince,  State,  colony,  district,  or  peo- 
ple, in  war,  by  land  or  by  sea,  against  any  prince.  State,  colony,  dis- 
trict, or  people,  with  whom  the  United  States  are  at  peace,  shall  be 
deemed  guilty  of  a  high  misdemeanor,  and  shall  be  fined  not  more 
than  two  thousand  dollars  and  imprisoned  not  more  than  three  years." 
Murray  v.  Schooner  Charming  Betsy,  2  Cranch,  64,  82. 

The  consensus  of  opinion  is  that  it  is  an  unneutral  act  for  a  State 
to  permit  its  officers  on  the  active  list  to  take  service  in  a  foreign 
belligerent  army.  The  practice  of  States  has  not  always  been  uniform. 
In  1899,  Germany  recalled  and  punished  some  of  her  officers  on  the 
active  list  for  taking  service  in  the  South  African  War.  In  1876, 
Russia  permitted  many  of  her  officers  to  serve  in  the  Servian  Army 
against  Turkey,  but  in  1887  withdrew  her  officers  from  the  Bulgarian 
Array  on  the  outbreak  of  war  with  Servia. 

Mr.  Spaight  says  that,  "  Retired  officers,  having  ceased  to  possess  an 
official  character,  as  it  were,  are  recognized  as  having  a  freedom  of 
action  which  the  usages  affecting  neutrality  do  not  allow  to  serving 
officers.     War  Rights  on  Land,  p.  495. 

As  to  medical  personnel,  see  par.  398. 

Supplies. 

403.  Neutral  not  hound  to  prevent  shipment  of  supplies. — 
H.  C.  V,  Art.  VII.  A  neutral  power  is  not  called  upon  to  prevent 
the  export  or  transport,  on  behalf  of  one  or  other  of  the  belliger- 
ents, of  arms,  munitions  of  war,  or,  in  general,  of  anything 
which  can  be  of  use  to  an  army  or  a  fleet. 

404.  Obligations  of  neutral  state  as  to  supplies. — ^A  neutral 
state,  as  such,  is  prohibited  from  furnishing  supplies,  munition* 
of  war,  or  to  make  loans  ^  to  a  belligerent.  It  is  also  forbidden 
to  permit  the  use  of  its  territory  for  the  fitting  out  of  hostile 
expeditions.^    It  should  issue  a  proclamation  of  neutrality.^ 

lAs  to  loans  by  individuals  see  H.  C.  V.,  Art.  XVIII,  infra,  par.  430. 

2  U.  S.  Rev.  Stat.,  Sec.  5286. — "  Every  person  who,  within  the  terri- 
tory or  jurisdiction  of  the  United  States,  begins,  or  sets  on  foot,  or  pro- 
vides or  prepares  the  means  for,  any  military  expedition  or  enterprise, 
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to  be  carried  on  from  thence  against  the  territory  or  dominions  of  any 
foreign  prince  or  state,  or  of  any  colonj',  district,  or  people,  with  wliom 
the  United  States  are  at  peace,  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  shall  be  fined  not  exceeding  three  thousand  dollars,  and 
imprisoned  not  more  than  three  years." 

Kennett  v.  Chambers,  14  How.,  38.  United  States  v.  Ybanez,  53  Fed. 
Rep.,  536.  Wiborg  v.  United  States.  163  U.  S.,  632,  655.  U.  S.  v. 
Murphy,  84  Fed.  Rep.,  609.  United  States  v.  Hart,  78  Fed.  Rep.,  868. — 
"Sec.  5286,  Rev.  Stat.,  creates  tv.o  offenses,  (1)  the  setting  on  foot, 
within  the  United  States,  a  military  expedition,  to  be  carried  on  against 
any  power,  etc.,  with  whom  the  United  States  are  at  peace;  (2)  pro- 
viding the  means  for  such  expedition." 

Vide  as  to  sales  of  arms,  etc.,  by  the  U.  S.  Govt.  Dig.  Int.  Law, 
Moore,  sec.  1309. 

8  See  par.  389  supra.  For  neutrality  proclamations  of  President 
Grant,  Aug.  22,  1870.  see  For.  Rel.,  1870,  p.  45  ;  also  Dig.  Int.  Law, 
Moore,  sec.  1319.  After  setting  forth  categorically  acts  prohibited  by 
the  laws  of  neutrality,  warns  the  population  that  "  while  all  persons 
may^awfuUy  and  without  restriction,  by  reason  of  the  aforesaid  state 
of  war,  manufacture  and  sell  within  the  United  States  arms  and  muni- 
tions of  war,  and  other  articles  ordinarily  known  as  contraband  of  war, 
yet  they  can  not  carry  such  articles  upon  the  high  seas  for  the  use  or 
service  of  either  belligerent,  nor  can  they  transport  soldiers  and  officers 
of  either,  *  *  *  without  incurring  the  risk  of  hostile  capture,  and 
the  penalties  denounced  by  the  law  of  nations  in  that  behalf."  See  also 
the  proclamation  of  President  Roosevelt  on  February  11,  1904,  upon  the 
opening  of  hostilities  between  Japan  and  Russia.  For.  Rel.,  1904,  pp.  32 
et  seq. 

405.  Commercial  transactions  not  prohihited. — Commercial 
transactions  by  neutral  companies,  citizens,  or  persons  resident 
in  its  territory  with  belligerents  are  not  prohibited.  That  is,  a 
belligerent  can  purchase  from  neutral  companies,  citizens,  or 
persons  within  its  territory  supplies,  munitions  of  war,  or  any- 
thing that  can  be  of  use  to  [in  army  or  fleet,  which  can  be  ex- 
ported or  transported  without  involving  the  neutral  state.^ 

1  United  States  v.  The  Laurada,  85  Fed.  Rep.,  760. — "  The  neutrality 
laws  are  not  designed  to  interfere  with  commerce,  even  in  contraband  of 
war,  but  merely  to  prevent  distinctly  hostile  acts,  as  against  a  friendly 
power,  which  tend  to  involve  this  country  in  war."  Pearson  v.  Parson, 
108  Fed.  Rep.,  461. 

The  Peterhoff,  5  Wall.,  28.—"  The  trade  of  neutrals  with  belligerents 
in  articles  not  contraband  is  absolutely  free,  unless  interrupted  by 
blockade." 

Northern  Pac,  Ry.  Co.  v.  American  Trading  Co.,  195  U.  S.,  439,  465. — 
"  Contracts  for  the  transportation  of  contraband  articles  are  enforce- 
able." 

Hendricks  v.  Gonzales,  67  Fed.  Rep.,  351 ;  14  C.  C.  A.,  659. — "A  col- 
lector of  customs  is  not  justified  in  refusing  clearance  to  a  vessel  and  her 
cargo,  under  sec.  5290,  Rev.  Stat.,  because  she  is  intended  to  transport 
arms  and  munitions  of  war  for  the  use  of  an  insurrectionary  party  in  a 
country  with  which  the  United  States  is  at  peace." 

406.  Means  of  communication. — H.  C'.  V,  Art.  VIII.  A  neutral 
power  is  not  called  upon  to  forbid  or  restrict  the  use  on  behalf  of 
the  belligerents  of  telegraph  or  telephone  cables  or  of  wireless 
telegraph  apparatus  belonging  to  it  or  to  companies  or  private 
individuals. 

407.  Must  not  manifestly  assist  one  'beUigerent. — The  liberty 
of  a  neutral  State  to  transmit  dispatches  by  means  of  its  tele- 
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graph  lines  on  land,  its  submarine  cables,  and  wireless  appa- 
ratus does  not  imply  the  power  to  use  them  or  permit  their  use 
to  lend  a  manifest  assistance  to  one  of  the  belligerents.^ 

1  Hague  conference  1907,  Actes  Vol.  Ill,  p.  56.  No  mention  is  made 
of  the  use  of  postal  services  in  these  rules.  It  is  assumed  that  they 
can  he  used,  subject  to  the  same  restrictions. 

408.  Impartiality. — H.  C.  V,  Art.  IX.  Every  measure  of  re- 
striction or  prohibition  taken  by  a  neutral  power  in  regard  to 
the  matters  referred  to  in  Articles  VII  and  VIII  (pars.  403,  406) 
must  be  impartially  applied  by  it  to  both  belligerents. 

A  neutral  power  must  see  to  the  same  obligation  being  ob- 
served by  companies  or  private  individuals  owning  telegraph  or 
telephone  cables  or  wireless  telegraph  apparatus. 

409.  Use  of  neutral  territory  to  establish  wireless  telegraphy. — 
H.  C.  V,  Art.  III.     Belligerents  are  likewise  forbidden  to: 

(a)  Erect  on  the  territory  of  a  neutral  power  a  wireless  tele- 
graphy station  or  other  apparatus  for  the  purpose  of  com- 
municating with  belligerent  forces  on  land  or  sea.^ 

1  This  paragraph  was  Intended  to  prohibit  in  future  a  repetition  of  the 
action  by  Russia  in  establishing  a  wireless  station  at  Chefoo  in  Chinese 
territory,  by  means  of  which  communication  was  kept  up  between  Port 
Arthur  and  the  outer  world  during  the  siege  in  1904.  Spaight,  War 
Rights  on  Land,  p.  490. 

(6)  Use  any  installation  of  this  kind  established  by  them  be- 
fore the  war  on  the  territory  of  a  neutral  power  for  purely 
military  purposes,  and  which  has  not  been  opened  for  the  serv- 
ice of  public  messages.^ 

2  Vide  Hague  Con.,  1907,  Actes,  Vol.  Ill,  p.  53. — "  The  inviolability 
of  the  territory  of  a  neutral  State  is  incompatible  with  the  use  of  this 
territory  by  a  belligerent  in  the  aid  of  any  of  the  objects  that  Art.  Ill 
is  directed  at." 

.^f  .410.  Neutral  state  must  prohihit  acts  on  its  own  territory. — 
H.  C.  V,  Art.  V.  A  neutral  power  must  not  allow  any  of  the  acts 
referred  to  in  Articles  II  to  IV  (pars.  391,  396,  409)  to  occur  on 
its  territory. 

It  is  not  called  upon  to  punish  acts  in  violation  of  its  neu- 
trality unless  the  said  acts  have  been  committed  on  its  own 
territory. 

Belligerents  Interned  in   Neutral  Territory. 

411.  Internment. — H.  C.  V,  Art.  XI.  A  neutral  power  which 
receives  on  its  territory  troops  belonging  to  the  belligerent 
armies  shall  intern  them,  as  far  as  possible,  at  a  distance  from 
the  theater  of  war. 

It  may  keep  them  in  camps  and  even  confine  them  in  fortresses 
or  in  places  set  apart  for  this  purpose. 

It  shall  decide  whether  officers  can  be  left  at  liberty  on  giv- 
ing their  parole  not  to  leave  the  neutral  territory  without  per- 
mission. 
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412.  Duty  of  neutral  state. — A  neutral  is  not  bound  to  permit 
belligerent  troops  to  enter  its  territory.  On  tbe  other  hand  it 
may  permit  them  to  do  so  without  violating  its  neutrality. 
But  they  must  be  interned  or  confined  in  places  designated  by 
the  neutral.  They  will  naturally  be  disarmed  and  placed  un- 
der the  necessary  guard,  thereby  occupying  in  many  resi>ects 
the  same  status  as  prisoners  of  war/ 

1  See  as  to  inviolability  of  neutral  territory,  supra,  pars.  391—395 
and  not,es. 

413.  Keutral  can  impose  terms. — If  troops  or  soldiers  of  a 
belligerent  are  permitted  to  seek  refuge  in  neutral  territory,  the 
neutral  can  impose  the  terms  upon  which  they  may  do  so.  In 
case  of  large  bodies  of  troops  seeking  refuge  in  neutral  territory, 
these  conditions  will  be  usually  stipulated  in  a  convention 
drawn  up  by  and  between  the  duly  authorized  representative 
of  the  neutral  power  and  the  senior  oflScer  of  the  troops.^ 

,^  The  historical  example  of  this  is  the  convention  dravv'n  up  Ijetween 
Gen.  Clinchant,  of  the  French  Army,  and  the  Swiss  general,  Herzog,  ap- 
pendix A  to  this  chapter. 

414.  Parole  of  officers. — Beyond  the  right  of  deciding  which, 
if  any,  of  the  officers  are  to  be  paroled,  no  conditions  are  speci- 
fied and  no  penalties  are  prescribed  for  breach  of  parole.^ 

1  The  proposition  by  Japan  "  that  officers  and  other  members  of  the 
armed  forces  of  a  belligerent  should  not  be  given  their  liberty  or  author- 
ized to  return  to  their  country  except  with  the  consent  and  under  con- 
ditions laid  down  by  the  other  belligerent,  and  that  the  parole  given 
to  a  neutral  State  by  such  individuals  should  be  deemed  equivalent  to  a 
pledge  given  to  the  enemy,"  was  rejected  by  the  committee.  Hague  Con. 
Actes^  Vol.  Ill,  p.  61.     As  to  medical  personnel,  see  infra,  par.  424. 

415.  Disposition  of  arms,  equipment,  etc. — The  munitions, 
stores,  and  effects  which  the  interned  troops  bring  with  them 
should  be  restored  to  their  Government  at  the  termination  of 
the  war.* 

^  Vide  Appendix  A  to  this  chapter.  The  foregoing  rule  is  subject 
to  the  exception  that  the  neutral  State  would  certainly  sell  such  articles 
as  are  subject  to  deterioration,  utilizing  the  proceeds  for  the  mainte- 
nance of  the  troops.  As  to  material  captured  by  and  in  the  hands  of 
the  troops  seeking  asylum  in  neutral  territory,  the  proposition  was  made 
that  it  should  be  returned  at  the  end  of  the  war  to  the  Government 
from  which  it  was  captured.  Objection  was  raised  to  this,  and  the  pro- 
posal was  withdrawn.    Hague  Conference  Actes,  Vol.  Ill,  pp.  59-60. 

416.  Maintenance. — H.  C.  V,  Art.  XIL  In  the  absence  of  a 
special  convention  to  the  contrary,  the  neutral  power  shall  sup- 
ply the  interned  with  the  food,  clothing-,  and  relief  required  by 
humanity. 

At  the  conclusion  of  peace  the  expenses  caused  by  the  intern- 
ment shall  be  made  good.* 

^  See  Appendix  A,  this  chapter. 
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417.  Prisoners  of  tear. — H.  C.  V,  Art.  XIII.  A  neutral  power 
which  receives  escaped  prisoners  of  war  shall  leave  them  at 
liberty.  If  it  allows  them  to  remain  in  its  territory  it  may 
assign  them  a  place  of  residence. 

The  same  rule  applies  to  prisoners  of  war  brought  by  troops 

taking  refuge  in  the  territory  of  a  neutral  power.^ 

1  Note  that  a  different  rule  applies  with  regard  to  sick  and  wounded 
prisoners  of  the  enemy  forming  part  of  a  convoy  permitted  to  pass 
through  neutral  territory  under  Art.  XIV,  par.  2.  See  pars.  107,  418, 
and  422. 

418.  Sick  and  wounded. — H.  C.  V,  Art.  XIV.  A  neutral  power 
may  authorize  the  passage  into  its  territory  of  the  sick  and 
wounded  belonging  to  the  belligerent  armies,  on  condition  that 
the  trains  bringing  them  shall  carry  neither  personnel  or  war 
material.  In  such  a  case,  the  neutral  power  is  bound  to  take 
whatever  measures  of  safety  and  control  are  necessary  for  the 
purpose. 

The  sick  or  wounded  brought  under  these  conditions  into 
neutral  territory  by  one  of  the  belligerents,  and  belonging  to 
the  hostile  party,  must  be  guarded  by  the  neutral  power  so  «s 
to  insure  their  not  taking  part  again  in  the  military  operations. 
The  same  duty  shall  devolve  on  the  neutral  State  with  regard 
to  wounded  or  sick  of  the  other  army  who  may  be  committed 
to  its  care.^ 

^  See  pars.  107,  417  and  422,  and  note. 

419.  Obligations  of  neutral  State. — The  neutral  power  is  un- 
der no  obligation  to  permit  the  passage  of  a  convoy  of  evacua- 
tion of  sick  and  wounded  through  its  territory,  but  when  per- 
mitted to  pass,  the  neutral  must  exercise  control,  must  see  that 
neither  personnel  nor  materiel  is  carried,  and  generally  must 
accord  impartiality  of  treatment  to  the  belligerents.^ 

^  Recognizing  that  in  facilitating  the  evacuation  of  sick  and  wounded 
of  a  belligerent  a  neutral  power  may  render  valuahle  assistance  to  a 
belligerent,  it  was  officially  explained  in  the  peace  conference  in  1899 
that  the  article  had  no  other  meaning  than  "  to  establish  that  consid- 
erations of  humanity  and  hygiene  might  determine  a  neutral  State  to 
permit  such  sick  and  wounded  soldiers  to  cross  its  territory  without 
failing  in  its  duties  of  neutrality."  Land  Warfare,  0pp.  par.  495. 
Hague  Conference  1899,  p.  153. 

420.  Consent  of  other  hcUigerent. — There  is  no  indicated  ne- 
cessity for  obtaining  the  consent  of  the  other  belligerent  before 
granting  authority  for  the  passage  of  the  convoy,  but  this  action 
seems  advisable,  especially  where  the  passage  of  a  considerable 
body  of  sick  and  wounded  is  contemplated.^ 

1  French  Manual,  p.  82.  "  Neutral  States  abstain  from  authorizing 
the  transit  of  convoys  of  sick  and  wounded  until  the  consent  of  the 
belligerent  has  been  obtained."  In  1870—1  Belgium,  after  consulting 
with  England,  refused  passage  of  German  sick  and  wouuded  across  its 
territory  on  the  ground  that  It  would  be  a  breach  of  neutrality.  Luxem- 
burg authorized  such  passage.     Land  Warfare,  0pp.  par.  496,  note  a. 

421.  Sick  and  wounded  of  belligerent  convoying  same. — The 
sick  and  wounded  of  the  belligerent  convoying  them   may  be 
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carried  through  to  their  own  territory.  If,  however,  they  are 
left  in  the  neutral's  territory  they  must  be  interned  so  as  to 
insure  their  not  taking  part  again  in  the  war. 

422.  Sick  and  wounded  prisoners  of  tear. — Sick  and  wounded 
prisoners  of  war  brought  into  neutral  territory  as  part  of  a 
convoy  of  evacuation,  granted  right  of  passage  through  neutral 
territory,  can  not  be  transported  to  their  own  country  nor  liber- 
ated, as  are  prisoners  of  war  escaping  into  or  brought  by  troops 
seeking  asylum  in  neutal  territory,  but  must  be  detained  by  the 
neutral  power.^ 

1  See  par.  417  supra. 

423.  The  Geneva  convention. — H.  C.  V,  Art.  XV.  The  Geneva 
convention  applies  to  sick  and  v/ounded  interned  in  neutral 
territory. 

424.  Medical  personnel. — The  medical  personnel  belonging  to 
belligerent  forces,  who  have  sought  asylum  and  are  interned 
under  Article  XI  (par.  411),  can  be  released  by  the  neutral  and 
permitted  to  return  to  their  own  State  or  army.  Medical  per- 
sonnel and  materiel  necessary  for  the  care  of  the  sick  and 
wounded  of  a  convoy  of  evacuation,  permitted  to  pass  through 
neutral  territory  under  Article  XIV  (par.  418),  may  be  per 
mitted  to  accompany  the  convoy.  The  neutral  State  may  retain 
the  necessary  medical  personnel  and  materiel  for  the  care  of  the 
sick  and  wounded  left  in  Its  care,  and,  failing  this,  may  furnish 
same  and  will  have  expense  of  same  refunded  by  the  belligerent 
concerned  after  the  termination  of  the  war.^ 

^  See  note  1,  par,  414  supra. 

425.  Neutral  persons. — H.  C.  V,  Art.  XVI.     The  nationals  of  a 

State  which  is  not  taking   part  in  the  war  are   considered   as 

neutrals.'^ 

1  The  intention  in  using  the  word  "  nationaux  "  was  to  conA^ey  the 
idea  of  "  citizens  "  as  understood  in  the  English  use  of  the  word.  Hague 
Convention  Actes,  1907,  p.  64. 

426.  Neutral  persons  resident  in  enemy  territory. — Neutral 
persons  resident  in  occupied  territory  are  not  entitled  to  claim 
different  treatment,  in  general,  from  that  accorded  the  other 
inhabitants.^  They  must  refrain  from  all  participation  in  the 
war,  from  all  hostile  acts,  and  observe  strictly  the  rules  of  the 
occupant.^ 

•  iThe  articles  relating  to  neutral  persons  (XVI,  XVII,  and  XVIII) 
are  what  is  left  of  twelve  articles  proposed  to  The  Hague  by  Germany. 
England  has  never  ratified  them.  The  intention  of  these  articles  was 
to  accord  preferential  treatment  to  the  neutral  persons  and  property 
during  war.  With  regard  (o  the  suppressed  articles  the  following  two 
voeux  were  adopted  by  the  conference  : 

"  1.  That  in  case  of  war  the  competent  authorities,  civil  and  military, 
shall  make  it  a  special  duty  to  assist  and  protect  the  maintenance  of 
peaceful  relations,  and  in  particular  of  commercial  and  industrial  re- 
lations, between  the  inhabitants  of  the  belligerent  States  and  neutral 
States. 

"  2.  That  the  high  contracting  powers  shall  seek  to  establish,  by  agree- 
ments  between   them,    uniform   contractual   provisions   determining   the 
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relations,  in  respect  of  military  obligations,  of  each  State  with  for- 
eigners established  in  its  territory." 

2  Vide  supra  pars.  312  et  seq. 

Mr.  Oppenheim  (Land  Warfare)  says :  "  Subjects  of  neutral  powers 
not  resident  but  only  on  a  temporary  visit  within  occupied  territory 
can,  to  a  certain  extent,  claim  different  treatment  from  that  accorded 
to  inhabitants,  provided  they  take  no  part  in  the  war.  For  instance, 
they  are  as  a  rule  exempt  from  requisitions  and  contributions,  and, 
if  their  property  is  required  for  military  ends  and  needs,  they  must  be 
fully  indemnified."     Par.  505  and  note. 

427.  Diplomatic  agents. — Diplomatic  agents  of  neutral  sov- 
ereigns and  Governments  must  be  treated  with  all  courtesy,  and 
be  permitted  such  freedom  of  action  as  is  possible  to  allow,  with 
due  regard  to  the  necessities  of  the  war.^ 

^  The  same  rule  applies  to  consuls  of  non-Christian  countries,  exclud- 
ing Japan.  In  all  countries  consuls,  while  not  diplomatic  agents,  are 
entitled  to  have  their  persons  and  offices  exempted  from  martial  law, 
except  in  urgent  cases,  although  their  property  and  business  are  not 
necessarily  exempted. 

As  to  right  of  correspondence,  see  Dig.  Int.  Law,  Moore,  sec.  675,  as 
to  correspondence  by  Mr.  Washburn,  our  ambassador  in  Paris  at  the  time 
of  the  siege  of  that  city. 

The  Japanese  in  the  exceptional  case  of  correspondence  by  the 
Imperial  Government  at  Peking  and  the  Provinces  in  Manchuria  laid 
down  the  following  rules  : 

"  1.  Communications  of  the  Government  of  Peking  with  local  oflBcials 
in  the  territory  occupied  by  the  enemy,  through  territory  occupied  by 
our  army.     Not  permitted. 

"  2.  Communications  addressed  by  the  local  Chinese  functionaries  in 
the  country  occupied  by  the  enemy  to  the  Peking  Government  through 
territory  occupied  by  our  army.  Permitted  by  a  designated  route  which 
could  not  be  used  returning. 

"  3.  Communications  from  the  local  Chinese  functionaries  in  the 
territory  occupied  by  our  army  to  those  in  territory  occupied  by  the 
enemy.  Absolutely  prohibited,  except  after  minute  examination  by 
our  army. 

"  4.  Communications  from  local  Chinese  functionaries  in  territory 
occupied  by  the  enemy  with  regions  occupied  by  our  army.  Permitted 
after  examination  at  the  outposts  of  the  messengers  and  the  official 
communications. 

"  5.  Communications  between  the  Government  at  Peking  and  the 
local  functionaries  in  territory  occupied  by  our  army.  Absolutely  free. 
Ariga.     pp.  544-547." 

428.  Punishments. — ^AU  subjects  of  neutral  powers  whether 
resident  or  temporarily  visiting  in  occupied  territory'  may  be 
punished  for  offenses  committed  by  them  to  the  same  extent 
and  in  the  same  manner  as  enemy  subjects.^ 

1  Vide  supra  Military  occupation.  Chapter  VIII,  and  Penalties  for 
Violations  of  the  Laws  of  War,  Chapter  X. 

429.  Forfeiting  rights  hy  neutrals. — H.  C.  V,  Art.  XVII.  A 
neutral  can  not  avail  himself  of  his  neutrality: 

(a)   If  he  commits  hostile  acts  against  a  belligerent. 

(6)  If  he  commits  acts  in  favor  of  a  belligerent,  particularly 
if  he  voluntarily  enlists  in  the  ranks  of  the  armed  force  of  one 
of  the  parties. 

In  such  a  case,  the  neutral  shall  not  be  more  severely  treated 
by  the  belligerent  as  against  whom  he  has  abandoned  his  neu- 
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trality  than  a  national  of  the  other  belligerent  State  could  be 
for  the  same  act. 

430.  What  acts  not  favorable  to  one  helligerent. — H.  C.  V, 
Art.  XVIII.  The  following  acts  shall  not  be  considered  as  com- 
mitted in  favor  of  one  belligerent  in  the  sense  of  Article  XVII, 
letter   (h)  : 

(a)  Supplies  furnished  or  loans  made  to  one  of  the  bel- 
ligerents, provided  that  the  person  who  furnishes  the  supplies 
or  who  makes  the  loans  lives  neither  in  the  territory  of  the 
other  party  nor  in  the  territory  occupied  by  him,  and  that  the 
supplies  do  not  come  from  these  territories. 

(&)  Services  rendered  in  matters  of  police  or  civil  administra- 
tion. 

Railway  Mateeial.^ 

431.  Railway  material. — H.  C.  V,  Art.  XIX.  Railway  material 
coming  from  the  territory  of  neutral  powers,  whether  it  be 
the  property  of  the  said  powers  or  of  companies  or  private  per- 
sons, and  recognizable  as  such,  shall  not  be  requisitioned  or 
utilized  by  a  belligerent  except  where  and  to  the  extent  that  it 
is  absolutely  necessary.  It  shall  be  sent  back  as  soon  as  possible 
to  the  country  of  origin. 

A  neutral  power  may  likewise,  in  case  of  necessity,  retain  and 
utilize  to  an  equal  extent  material  coming  from  the  territory  of 
the  belligerent  power." 

Compensation  shall  be  paid  by  one  party  or  the  other  in  pro- 
portion to  the  material  used  and  to  the  period  of  usage.^  '^^ 

1  For  law  as  to  preference  to  be  given  to  the  transportation  of 
troops  and  material  of  war  in  time  of  war,  see  U.  S.  Stat,  at  Large, 
vol.  34,  part  1,  chap.  3591,  p.  587  :  Provided,  That  wherever  the  word 
"  carrier  "  occurs  in  this  act  it  shall  be  held  to  mean  "  common  car- 
rier." 

"  That  in  time  of  war  or  threatened  war  preference  and  precedence 
shall,  upon  the  demand  of  the  President  of  the  United  States,  be 
given,  over  all  other  traffic,  to  the  transportation  of  troops  and  ma- 
terial of  war,  and  carriers  shall  adopt  every  means  within  their  con- 
trol to  facilitate  and  expedite  the  military  traffic." 

2  This  paragraph  is  new,  being  inserted  in  1907.  "  It  has  the  double 
object  of  :  1.  To  prevent  a  neutral  State  having  its  o^^ii  railway  serv- 
ice disturbed  by  the  loss  of  its  rolling  stock  ;  2.  To  provide  an  auto- 
matic discouragement,  as  it  were,  to  the  practice  of  seizing  neutral 
material  which  a  belligerent  might  be  inclined  to  resort  to  if  the 
material  so  obtained  became  a  clear  addition  to  his  resources." 
Spaight,  War  Rights  on  Land,  pp.  512-513. 

2  Article  XIX  recognizes  the  right  of  a  belligerent  to  seize  and 
destroy  the  property  of  neutrals  temporarily  passing  through  his  ter- 
ritory in  so  far  as  railway  material  is  concerned. 

This  right  as  to  certain  neutral  ships  was  exercised  by  Germany  in 
December.  1870,  by  seizing  some  English  colliers  lying  in  the  Seine  near 
Rouen  and  sinking  them  for  the  purpose  of  obstructing  the  channel  so 
that  French  gunboats  could  not  ascend  the  river.  The  right  to  do  this 
was  not  questioned  by  Great  Britain  and  the  matter  was  settled  by 
Germanv  paying  a  satisfactory  indemnity.  Land  Warfare,  0pp.  pars. 
505,  note  c,  and  507-510. 
42225°— 14 10 
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Appendix  A. 

Military  Convention  beticeen  the  Commander  of  the  First  French 
Army  and  the  General-in-chief  of  the  Army  of  the  Stmss  Con- 
federation for  the  entry  of  the  French  troops  into  Switzer- 
land; signed  at  Les  Verrieres,  February  1,  1811. 

The  following  convention  lias  been  made  between  General 
Clinchant,  General-in-chief  of  the  First  French  Army,  and  Gen- 
eral Herzog,  General-in-chief  of  the  Army  of  Swiss  Confeder- 
ation : 

Article  1.  The  French  Army  demanding  to  pass  into  Swiss 
territory  will  on  entering  lay  down  its  arms,  equipment,  and 
ammunition. 

Art.  2.  These  arms,  equipment,  and  ammunition  will  be  re- 
stored to  France  after  peace  and  after  the  definitive  settlement 
of  the  expenses  occasioned  to  Switzerland  by  the  sojourn  of  the 
French  troops. 

Art.  3.  The  artillery  material  and  ammunition  will  be  dealt 
with  as  above.  '' 

Art.  4'  The  horses,  arms,  and  effects  of  the  officers  will  re- 
main at  their  disposal. 

Art.  5.  Arrangements  will  be  made  later  as  regards  the  troop 
horses. 

Art.  6.  Supply  and  baggage  wagons,  after  having  deposited 
their  contents,  will  immediately  return  to  France  with  their 
drivers  and  horses. 

Art.  7.  The  treasure  chest  and  post  wagons  will  be  handed 
over  with  the  contents  to  the  Swiss  Confederation,  which  will 
account  for  them  when  the  settlement  of  expenses  is  taking 
place. 

Art.  8.  The  execution  of  these  arrangements  will  take  place 
in  the  presence  of  French  and  Swiss  officers  nominated  for  the 
purpose. 

Art.  9.  The  confederation  reserves  the  designation  of  the 
place  of  internment  for  officers  and  soldiers.  ; 

Art.  10.  It  is  the  right  of  the  Federal  Council  to  indicate  the 
detailed  prescriptions  necessary  to  complete  the  present  con- 
vention. 

Done  in  triplicate  at  Les  Verrieres,  1st  Feb.,  1871. 

(Signed)  Clinchant, 

(Signed)  Herzog. 
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Chapter  XII. 

AUTOMATIC   SUBMARINE   CONTACT   MINES.' 

432.  Kinds  of  mines. — There  are  three  general  classes  of 
mines:  (1)  Observation  mines  which  are  anchored  along  the 
coast  and  connected  therewith  by  wires  by  which  they  can  be 
exploded  electrically.  (2)  Anchored  automatic  contact  mines 
which  are  attached  to  heavy  weights,  and  which  can  be  placed 
at  any  required  depth  below  the  surface;  these  mines  are  ex- 
ploded automatically  by  contact  with  heavy  bodies  such  as 
ships.  (3)  Unanchored  automatic  contact  mines  which  also  ex- 
plode by  contact.^ 

1  The  rules  governing  this  subject  are  contained  in  Convention  VIII 
of  The  Hague  of  Oct.  18,  1907.  The  rules  contained  in  this  chap- 
ter are  of  special  interest  to  officers  of  the  seacoast  artillery  and  will 
be  of  value  as  well  to  other  arms  of  the  mobile  army  in  connection 
with   the   defense   of   our   seacoast   fortifications. 

2  These  rules  do  not  deal  with  the  first  class  of  mines,  since  they  are 
innocuous  to  peaceful  shipping. 

433.  Unanchored  automatic  contact  mines. — H.  VIII,  art.  1, 
par.  1.  It  is  forbidden  to  lay  unanchored  automatic  contact 
mines  unless  they  be  so  constructed  as  to  become  harmless  one 
hour  at  most  after  those  who  laid  them  have  lost  central  over 
them.'  nwucj 

1  This  rule  as  originally  presented  by  Great  Britain  was  as  follows  : 
"  The  employment  of  unanchored  automatic  submarine  contact  mines 
is  forbidden."  The  rule  as  stated  in  the  text  is  decidedly  modified  by 
article  6,  which  fixes  no  time  within  which  States  are  obligated  to 
cause  their  mines  to  conform  to  the  provisions  of  this  article. 

434.  Commercial  navigation. — H.  VIII,  art.  2.  It  is  forbidden 
to  lay  automatic  contact  mines  off  the  coasts  and  ports  of  the 
enemy,  with  the  sole  object  of  intercepting  commercial  navi- 
gation. 

435.  Effect  of  this  article. — It  is  not  probable  that  a  belligerent 
resorting  to  the  use  of  these  contact  mines  off  the  coasts  and 
ports  of  his  enemy  will  hesitate  to  disavow  the  intention  of  in- 
tercepting commercial  navigation.  In  its  present  form  this  rule 
permits  the  use  of  such  mines  so  as  to  cause  great  risks  to 
neutral  navigation.' 

1  "  This  convention,  however,  as  it  has  been  adopted  imposes  on  the 
belligerent  no  restriction  as  to  the  placing  of  anchored  mines,  which 
consequently  may  be  laid  wherever  the  belligerent  chooses,  in  his  own 
waters  for  self-defense,  in  the  waters  of  the  enemy  as  a  means  of 
attack,  or,  lastly,  on  the  high  seas,  so  that  neutral  navigation  will  in- 
evitably run  great  risks  in  time  of  naval  warfare  and  may  be  exposed 
to  many  a  disaster.  We  have  already  on  several  occasions  insisted  on 
the  danger  of  a  situation  of  this  kind."  Sir  Ernest  Satow's  declaration 
before  The  Hague  Committee.  Vide  The  Hague  Peace  Conference.  Hig- 
gins,  p.  341. 
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436.  Anchored  automatic  contact  mines. — H.  VIII,  art.  1,  par.  2. 
It  is  forbidden  to  lay  anchored  automatic  contact  mines  which 
do  not  become  harmless  as  soon  as  they  have  broken  loose  from 
their  moorings, 

437.  Precautions  to  he  taken. — H.  VIII,  art.  3.  When  an- 
chored automatic  contact  mines  are  employed,  every  possible 
precaution  must  be  taken  for  the  security  of  peaceful  navigation. 

The  belligerents  undertake  to  provide,  as  far  as  possible,  for 
these  mines  becoming  harmless  after  a  limited  time  has  elapsed,, 
and,  where  the  mines  cease  to  be  under  observation,  to  notify 
danger  zones,  as  soon  as  military  exigencies  permit,  by  a  notice 
to  mariners,  which  must  also  be  communicated  to  the  Govern- 
ments through  the  diplomatic  channel. 

438.  Neutral  poiuers  can  lay  mines. — H.  VIII,  art.  4.  Neutral 
powers  which  lay  automatic  contact  mines  off  their  coasts  must 
observe  the  same  rules  and  take  the  same  precautions  as  are 
imposed  on  belligerents. 

The  neutral  power  must  give  notice  to  mariners  in  advance  of 
the  places  where  automatic  contact  mines  have  been  laid.  This 
notice  must  be  communicated  at  once  to  the  Governments  through 
the  diplomatic  channel. 

439.  Must  remove  mines  at  close  of  war. — H.  VIII,  art.  5.  At 
the  close  of  the  war  the  contracting  powers  undertake  to  do 
their  utmost  to  remove  the  mines  which  they  have  laid,  each 
power  removing  its  own  mines. 

As  regards  anchored  automatic  contact  mines  laid  by  one  of 
the  belligerents  off  the  coast  of  the  other,  their  position  must 
be  notified  to  the  other  party  by  the  pov/er  which  laid  them, 
and  each  power  must  proceed  with  the  least  possible  delay  to 
remove  the  mines  in  its  own  waters.^ 

^At  the  time  of  The  Hague  convention  the  Chinese  delegate  made  the 
following  statement :  "  The  Chinese  Government  is  even  to-day  obliged  to 
furnish  vessels  engaged  in  coastal  navigation  with  special  apparatus 
to  raise  and  destroy  floating  mines  which  are  found  not  only  on  the 
open  sea,  but  even  in  its  territorial  waters.  In  spite  of  the  precau- 
tions which  have  been  taken,  a  very  considerable  number  of  coasting 
vessels,  fishing  boats,  junks,  and  sampans  have  been  lost  with  all  hands 
vathout  the  details  of  these  disasters  being  known  to  the  western 
world.  It  is  calculated  from  five  to  six  hundrod  of  our  countrymen 
engaged  in  their  peaceful  occupations,  have  there  met  a  cruel  death 
in  consequence  of  these  dangerous  engines  of  war." 

440.  Agreement  to  convert  materiel  of  mines. — H.  VIII,  art.  6. 
The  contracting  powers  which  do  not  at  present  own  perfected 
mines  of  the  description  contemplated  in  the  present  convention, 
and  which,  consequently,  could  not  at  present  carry  out  the  rules 
laid  down  In  articles  1  and  3,  undertake  to  convert  the  materiel 
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of  their  mines  as  soon  as  possible,  so  as  to  bring  it  into  con- 
formity with  the  foregoing  requirement.^ 

1  Vide  article  1,  pars.  433,  436,  441.  Mr.  Higgins  says  :  "  The 
prohibitions  contained  in  the  first  article  are  in  effect  nullified  by 
the  sixth,  for  no  time  Is  specified  within  which  States  are  to  cause 
their  material  to  conform  to  the  requirements  of  article  1,  and  where 
neutrals  suffer  from  the  use  of  imperfectly  constructed  mines  it  is  not 
likely  that  they  will  be  satisfied  with  the  belligerent's  plea  that  he 
has  been  prevented  by  lack  of  funds  or  time  from  making  the  needful 
changes."     Peace  Conferences,  pp.  343-344. 

441.  Torpedoes. — H.  VIII,  art.  1,  par.  3.  It  is  forbidden  to  use 
torpedoes  which  do  not  become  harmless  when  they  have  missed 
their  mark. 

442.  Duration  of  convention. — H.  VIII,  art.  11.  The  present 
convention  shall  remain  in  force  for  seven  years,  dating  from 
the  sixtieth  day  after  the  date  of  the  first  deposit  of  ratifications. 
Unless  denounced,  it  shall  continue  in  force  after  the  expiration 
of  this  period.  i^\\^ 

443.  luvomplctcness  of  convention. — That  this  convention  at-' 
tempted  to  reduce  to  writing  the  rules  governing  the  use  of  mines 
principally  for  the  protection  of  neutral  shipping,  and  in  large 
measure  failed,  appears  from  the  follownig  facts,  to  wit :  There 
is  nothing  in  its  provisions  to  prevent  a  belligerent  placing  mines 
on  the  high  seas.  There  is  nothing  to  prevent  a  belligerent  from 
placing  mines  off  the  coasts  of  the  enemy  without  regard  to 
neutral  shipping,  except  the  proviso  that  danger  zones  shall  be 
notified  '"as  soon  as  military  exigencies  allow,"  which  is  of 
little  or  no  practical  value.  The  delegate  from  Great  Britain 
declared  that  this  convention  is  wholly  inadequate  for  the  pro- 
tection of  neutral  shipping,  and  that  the  signing  of  the  conven- 
tion' would  not  preclude  his  Government  from  contesting  the 
legitimacy  of  acts  committed  in  violation  of  neutral  rights.  The 
Institute  of  International  Law  formulated  rules  upon  this  sub- 
ject at  their  meetings  in  1908,  1910,  and  1912.  The  two  last  will 
be  found  in  the  note.^ 

^  The  following  rules  are  taken  from  the  proceedings  of  the  Institute 
of  1910,  Annuaire  de  L'Institut  de  Droit  International,  vol.  23,.  pp. 
202-204  : 

1.  It  is  forbidden  to  lay  anchored  or  unanchored  mines  on  the  high 
seas. 

2.  Belligerents  can  place  mines  in  their  territorial  waters  or  in 
those  of  the  enemy. 

But  they  are  forbidden,  even  in  territorial  waters — 

1.  To  lay  unanchored  automatic  contact  mines,  unless  they  be  so 
constructed  as  to  become  harmless  one  hour  at  most  after  the  person 
who  laid  them  has  ceased  to  control  them. 

2.  To  lay  anchored  automatic  contact  mines  which  do  not  become 
harmless  as  soon  as  they  have  broken  loose  from  their  moorings. 

3.  It  is  forbidden  to  use,  as  well  in  the  territoriol  waters  as  on  the 
high  seas,  torpedoes  which  do  not  become  harmless  when  they  have- 
missed  their  mark. 
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4.  It  is  forbidden  to  block  the  ports  or  coasts  of  the  enemy  or  the 
points  occupied  by  him  by  means  of  automatic  contact  mines. 

It  is  likewise  prohibited  to  place  automatic  contact  mines  in  the 
passage  of  straits  leading  into  the  open  sea. 

5.  When  anchored  or  unanchored  automatic  contact  mines  are  em- 
ployed all  precautions  must  be  taken  for  the  safety  of  peaceful  naviga- 
tion. 

The  belligerents  will  do  their  utmost  to  render  these  mines  harmless 
after  a  limited  time  has  elapsed. 

In  the  case  where  the  mines  cease  to  be  under  observation  by  them, 
the  belligerents  will  point  out  the  danger  zones  as  soon  as  military  exi- 
gencies permit  by  a  notice  to  navigation,  which  must  also  be  commu- 
nicated to  the  Governments  through  diplomatic  channels. 

6.  Neutral  powers  can  lay  mines  off  their  coasts  for  the  defense  of 
their  neutrality.  They  must  in  such  a  case  observe  the  same  rules 
and  take  the  same  precautions  as  are  imposed  on  belligerents. 

The  neutral  power  must  give  notice  to  mariners  in  advance  of  the 
places  where  automatic  contact  mines  will  be  laid.  This  notice  must 
be  communicated  at  once  to  the  Governments  through  diplomatic  chan- 
nels. 

7.  Omitted. 

8.  At  the  close  of  the  war  the  belligerent  and  neutral  powers  will  do 
their  utmost,  each  on  its  part,  to  remove  the  mines  w^hich  they  have 
laid. 

As  regards  anchored  automatic  contact  mines  laid  by  one  of  the  bel- 
ligerents off  the  coast  of  the  other,  their  position  must  be  indicated  to 
the  other  party  by  the  power  which  laid  them,  and  each  power  must 
proceed  with  the  least  possible  delay  to  raising  the  mines  in  its  own 
waters. 

The  belligerent  powers  will  furthermore  announce  the  date  on  which 
the  removal  of  the  mines  is  terminated,  and  navigation  will  cease  to  be 
dangerous  in  the  zones  where  the  mines  had  been  laid. 

9.  Omitted. 

10.  Violation  of  one  of  the  rules  preceding,  involves  the  responsibility 
of  the  power  at  fault. 

This  responsibility  will  be  brought  before  the  International  Prize 
Court,  which  will  have  full  liberty  for  investigating  the  matter  at 
fault,  in  appreciating  the  degree  and  fixing,  if  needs  be,  the  amount  of 
reparations. 

The  following  taken  from  "  Les  lois  de  la  guerre  maritime  dans  les 
rapports  entre  belligerants."  Manuel  adopts  par  I'lnstitut  de  droit 
international  session  d'Oxford,  1913  : 

Article  20.  Submarine  mines. — It  is  forbidden  to  lay  on  the  high  seas 
anchored  or  unanchored  automatic  contact  mines. 

Article  21.  The  belligerents  can  lay  mines  in  their  teri'itorial  waters 
and  in  those  of  the  enemy. 

But  they  are  forbidden  even  in  these  territorial  waters  : 

1.  To  lay  unanchored  automatic  contact  mines,  unless  they  be  so 
constructed  as  to  become  harmless,  one  hour  at  most,  after  the  person 
who  placed  them  has  ceased  to  control  them. 

2.  To  lay  anchored  automatic  contact  mines  which  do  not  become 
harmless  as  soon  as  they  have  broken  loose  from  their  moorings. 

Article  22.  A  belligerent  can  place  mines  off  the  coast  and  ports  of 
his  adversary  for  military  and  naval  purposes  only.  It  is  forbidden  to 
place  them  for  establishing  or  maintaining  a  blockade  to  commerce. 

Article  23.  When  anchored  or  unanchored  automatic  contact  mines 
are  used,  every  precaution  must  be  taken  for  the  safety  of  peaceful 
navigation. 

Belligerents  will  do  all  that  is  possible  to  render  the  mines  harmless 
after  the  lapse  of  a  limited  time. 

In  the  case  where  the  mines  cease  to  be  under  observation  by  them, 
the  belligerents  will  point  out  the  danger  zones  as  soon  as  military  exi- 
gencies permit,  by  a  notice  to  navigation,  which  must  also  be  commu- 
nicated to  the  Governments  through  diplomatic  channels. 


Appendix  No.  1. 


By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  Convention  relative  to  the  opening  of  hostilities  was  concluded  and  signed 
at  The  Hague  on  October  IH,  1907,  by  the  respective  Plenipotentiaries  of  the  United 
States  of  America  [here  follows  the  list  of  other  Sovereigns  and  Heads  of  States  who 
sent  Plenipotentiaries  to  the  Conference],  the  original  of  which  Convention,  being  in 
the  French  language,  is  word  for  word  as  follows: 

[Translation.] 

Ill-  Convention  Relative  k  l'Ouver-    III.  Convention,    Relative     to     the 

TURE  DES  HOSTILITfiS.  OPENING  OF  HOSTILITLES. 


Le  President  des  Etats-JJnis  D'Amerique. 


The  President  of  the    United   States  of 
America. 


[Here  follows  the  list  of  other  Sovereigns  and  Heads  of  States  who  sent  Plenipotentia* 
ries  to  the  Conference.] 


Considdrant  que,  pour  la  s6curit4  des 
relations  pactfiques,  il  importe  que  les 
hostilites  ne  commencent  pas  sans  un  aver- 
tissement  prealable; 

Qu'il  importe,  de  meme,  que  I'^tat  de 
guerre  soit  notifie  sans  retard  aux  Puiss- 
ances neutres; 

Desirant  conclure  une  Convention  k  cet 
eflet,  ont  nomm^  pour  Leurs  Plenipo- 
tentiaires,  savoir: 


Considering  that  it  is  important,  in  order 
to  ensure  the  maintenance  of  pacific  rela- 
tions, that  hostilities  should  not  commence 
without  previous  warning. 

That  it  is  equally  important  that  the 
existence  of  a  state  of  war  should  be  notified 
without  delay  to  neutral  Powers; 

Being  desirous  of  concluding  a  Conven- 
tion to  this  effect,  have  appointed  the  fol- 
lowing as  their  Plenipotentiaries: 


[Here  follows  the  names  of  Plenipotentiaries.] 


Lesquels,  apres  avoir  depose  leurs  pletns 
pouvoirs,  trouves  en  bonne  et  due  forme, 
sont  convenus  des  dispositions  suivantes: 

Article  premier.  Les  Puissances  con- 
tractantes  reconnaissent  que  les  hostilites 
entre  elles  ne  do  i vent  pas  commencer  sans 
un  avertissement  prealable  et  non  equi- 
voque, qui  aura,  soit  la  forme  d'une  declara- 
tion de  guerre  motivee,  soit  celle  d'un 
ultimatum  avec  declaration  de  guerre 
conditionnelle. 

Art.  2.  L'etat  de  guerre  devra  etre 
notifie  sans  retard  aux  Puissances  neutres 
et  ne  produiia  eSet  h  leur  egard  qu'aprfes 
r^cepuon  d'une  notification  qui  pourra 
etre  faite  meme  par  voie  t^l^graphique. 
Toutefois  les  Puissances  neutres  ne  pour- 
raient  invoquer  I'absence  de  notification, 
s'il  etait  4tabli  d'une  maniere  non  douteuse 
qu'en  fait  elles  connaissaient  l'etat  de 
guerre. 


Who^  after  depositing  their  full  powers, 
found  in  good  and  due  form,  have  agreed 
upon  the  following  provisions:-^- 

Article  1.  The  Contracting  Powers 
recognize  that  hostilities  between  them- 
selves must  not  commence  without  previ- 
ous and  explicit  warning,  in  the  form  either 
of  a  reasoned  declaration  of  war  or  of  an 
ultimatum  with  conditional  declaration  of 
war. 

Art.  2.  The  existence  of  a  state  of  war 
must  be  notified  to  the  neutral  Powers 
without  delay,  and  shall  not  take  effect 
in  regard  to  them  until  after  the  receipt 
of  a  notification,  which  may,  however,  be 
given  by  telegraph.  Neutral  Powers, 
nevertheless,  cannot  rely  on  the  absence 
of  notification  if  it  is  clearly  established 
that  they  were  in  fact  aware  of  the  existence 
of  a  state  of  war. 
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Art.  3.  L'article  1  de  la  pr&ente  Con- 
vention produii-a  effet  en  cas  de  guerre 
entre  deux  ou  plusieurs  des  Puissances 
contractantes. 

L'article  2  est  obligatoire  dans  les  rap- 
ports entre  un  belligerant  contraetant  et 
les  Puissances  neutres  ^galement  con- 
tractantes. 

Art.  4.  La  presente  Convention  sera 
ratifie'e  aussitot  que  possible. 

Les  ratifications  seront  depos^es  a  La 
Haye. 

Le  premier  d6p6t  de  ratifications  sera 
constat^  par  un  procfes-verbal  signe  par  les 
representants  des  Puissances  qui  y  pren- 
nent  part  et  par  le  Ministre  des  Affaires 
Etrangferes  des  Pays-Bas. 

Les  depots  ulterieurs  de  ratifications  se 
feront  au  moyen  d'une  notification  ^crite 
adressee  au  Gouvernement  des  Pays-Bas 
et  accompagn6e  de  1' instrument  de  ratifi- 
cation. 

Copie  certifi^e  conforme  du  procfes- 
verbal  relatif  au  premier  depot  de  ratifica- 
rions,  des  notifications  mentionnees  h 
I'alinea  precedent  ainsi  que  des  instru- 
ments de  ratification,  sera  imm^diatement 
remise  par  les  soins  du  Gouvernement  des 
Pays-Bas  et  par  la  voie  diplomatique  aux 
Puissances  conviees  h  la  Deuxieme  Con- 
ference de  la  Paix,  ainsi  qu'aux  autres 
Puissances  qui  auront  adhere  a  la  Con- 
vention. Dans  les  cas  vis6s  par  ralinea 
precedent,  ledit  Gouvernement  leur  fera 
connaitre  en  mSme  temps  la  date  h  laquelle 
il  a  recu  la  notification. 

Art.  5.  Les  Puissances  non  signataires 
sont  admises  k  adherer  h  la  pr^ente  Con- 
vention. 

La  Puissance  qui  desire  adherer  notifie 
par  ^crit  son  intention  au  Gouvernement 
des  Pays-Bas  en  lui  transmettant  I'acte 
d'adh^sion  qui  sera  depos6  dans  les  archives 
dudit  Gouvernement. 

Ce  Gouvernement  transmettra  imm^di- 
atement  h  toutes  les  autres  Puissances 
copie  certifi^e  conforme  de  la  notification 
ainsi  que  de  I'acte  d'adhesion,  en  indiquant 
la  date  h  laquelle  il  a  re?u  la  notification. 

Art.  6.  La  presente  Convention  produira 
effet,  pour  les  Puissances  qui  auront  par- 
ticip^  au  premier  d^p6t  de  ratifications, 
soixante  jours  aprfes  la  date  du  proc&s- 
verbal  de  ce  d^pot,  et,  pour  les  Puissances 
qui  ratifieront  ult^rieurement  ou  qui  ad- 
hereront,  soixante  jours  apr^s  que  la  notifi- 
cation de  leur  ratification  ou  de  leur  ad- 
hesion aura  ^te  re^ue  par  le  Gouvernement 
des  Pays-Bas. 

Art.  7.  S'il  arrivait  qu'une  des  Hautes 
Parties  contractantes  voulQt  d^noncer  la 
presente  Convention,  la  d^nonciation  sera 


Art.  3.  Article  I  of  the  present  Conven- 
tion shall  take  effect  in  case  of  war  between 
two  or  more  of  the  Contracting  Powers. 

Article  II  is  binding  as  between  a  bellig- 
erent Power  which  is  a  party  to  the  Con- 
vention and  neutral  Powers  which  are  also 
parties  to  the  Convention. 

Art.  4.  The  present  Convention  shall 
be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at 
The  Hague. 

The  first  deposit  of  ratifications  shall  ba 
recorded  in  a  prods-verbal  signed  by  tha 
Representatives  of  the  Powers  which  take 
part  therein  and  by  the  Netherland  Min- 
ister for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications 
shall  be  made  by  means  of  a  written  noti- 
fication addressed  to  the  Netherland  Gov-  ■* 
ernment  and  accompanied  by  the  instru- 
ment of  ratification. 

A  duly  certified  copy  of  the  proces-verbal 
relative  to  the  first  deposit  of  ratifications, 
of  the  notifications  mentioned  in  the  pre- 
cedmg  paragraph,  as  well  as  of  the  instru- 
ments of  ratification,  shall  be  at  once  sent 
by  the  Netherland  Government  through 
the  diplomatic  channel  to  the  Powers 
invitedTto  the  Second  Peace  Conference,  as 
well  as  to  the  other  Powers  which  have 
adhered  to  the  Convention.  In  the  cases 
contemplated  in  the  preceding  paragraph, 
the  said  Government  shall  at  the  same  time 
inform  them  of  the  date  on  which  it  re- 
ceived the  notification. 

Art.  5.  Non-Signatory  Powers  may 
adhere  to  the  present  Convention. 

The  Power  which  wishes  to  adhere 
notifies  in  wTiting  its  intention  to  the 
Netherland  Government,  forwarding  to 
it  the  act  of  adhesion,  which  shall  te  de- 
posited in  the  archives  of  the  said  Govern- 
ment. 

The  said  Government  shall  at  once 
forward  to  all  the  other  Powers  a  duly 
certified  copy  of  the  notification  as  well  as 
of  the  act  of  adhesion,  stating  the  date  on 
which  it  received  the  notification. 

Art.  6.  The  present  Convention  shall 
come  into  force,  in  the  case  of  the  Powers 
which  were  a  party  to  the  first  deposit  of 
ratifications,  sixty  days  after  the  date  of 
the  proces-verbal  of  that  deposit,  and,  in  the 
case  of  the  Powers  which  ratify  subse- 
quently or  which  adhere,  sixty  days  after 
the  notification  of  their  ratification  or  of 
their  adhesion  has  been  received  by  the 
Netherland  Government. 

Art.  7.  In  the  event  of  one  of  the  High 
Contracting  Parties  wishing  to  denounce 
the  present  Convention,  the  denunciation 
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notifi^e  par  ecrit  au  Gouvernement  des 
Pays-Bas  qui  communiquera  immediate 
ment  copie  certifi^e  conforme  de  la  notifica 
tion  h  toutes  les  autres  Puissances  en  leur 
faisant  sa voir  la  date  h  laquelle  il  I'a  regue. 

La  d^nonciation  ne  prodnira  ses  oflfets 
qu'&.  regard  de  la  Puissance  qui  I'aura 
notifi(^e  et  un  an  aprfes  que  la  notLQcation  en 
sera  parvenue  au  Gouvernement  des 
Pays-Bas. 

AuT.  8.  Un  registre  tenu  par  le  Ministere 
des  Affaires  Etrangeres  des  Pays-Bas  indi- 
quera  la  date  du  depot  de  ratifleations 
cfTectue  en  vertu  de  Particle  4  alineas  3  et  4, 
ainsi  que  la  date  a  laquolle  auront  ete  regues 
les  notifications  d'adhesion  (article  5,  alinea 
2)  ou  de  denonciation  (article  7,  alinea  1). 

Chaque  Puissance  contractante  est  ad- 
mise  h  prendre  connaissance  do  ce  registre 
et  k  en  demander  des  extraits  certifies  con- 
formes. 

En  foi  de  quoi,  les  Plenipotentiares  ont 
revetu  la  pr6sente  Convention  de  leui's 
signatures. 

Fait  k  La  Have,  le  dix-huit  octohre  rail 
neuf  cent  sept,  en  un  seul  exemplairo  qui 
restera  depose  dans  les  archives  du  Gouv- 
ernement des  Pays-Bas  et  donfc  des  copies, 
certifieos  confomies,  seront  remises  par  la 
voie  diplomatique  aux  Puissances  qui  ont 
4X6,  conviees  a  la  Deuxieme  Conference  de 
la  PaLx. 

[Here  follows  signatures.] 


shall  be  notified  in  writing  to  the  Nether- 
land  Government,  which  shall  at  once 
communicate  a  duly  certified  copy  of  the 
notification  to  all  the  other  Powers,  inform- 
ing them  of  the  date  on  which  it  was 
received. 

The  denunciation  shall  only  have  effect 
in  regard  to  the  notifying  Power,  and  one 
year  after  the  notification  has  reached  the 
Netherland  Government. 

Art.  8.  A  register  kept  by  the  Nether- 
land Ministry  for  Foreign  Affairs  shall  give 
the  date  of  the  deposit  of  ratifications  made 
in  virtue  of  Article  IV,  paragraphs  3  and  4, 
as  well  as  the  date  on  which  the  notifica- 
tions of  adhesion  (Article  V,  paragraph  2) 
or  of  denunciation  (Article  Vn,  paragraph 
1)  have  been  received. 

Each  Contracting  Power  is  entitled  to 
have  access  to  this  register  and  to  be  sup- 
plied with  duly  certified  extracts  from  it. 

In  faith  whereof  the  Plenipotentiaries 
have  appended  their  signatures  to  the  pres- 
ent Convention. 

Done  at  The  Hague,  the  18th  October, 
1907,  in  a  single  copy,  which  shall  remain 
deposited  in  the  archives  of  the  Netherland 
Government,  and  duly  certified  copies  of 
which  shall  be  sent,  through  the  diplomatic 
channel  to  the  Powers  which  have  been 
invited  to  the  Second  Peace  Conference. 


Appendix  No.  2. 

Bt  the  President  op  the  United  States  of  America. 
A  PROCLAMATION. 

Whereas  a  Convention  respecting  the  laws  and  customs  of  war  on  land  was  concluded 
and  signed  at  The  Hague  on  October  IS,  1907,  by  the  respective  Plenipotentiaries  of  the 
United  States  of  America,  [Here  follows  the  list  of  other  Sovereigns  and  Heads  of  States 
who  sent  Plenipotentiaries  to  the  Conference.]  the  original  of  which  Convention,  being  in 
the  French  language,  is  word  for  word  as  follows: 

[Translation.] 

IV.  Convention  conceknant  les  lois    IV.  Convention,  Respecting  the  Laws 

ET  COUTtTMES  DE  LA  GUERRE  SUR  TERRE.  AND  CUSTOMS  OF  WAR  ON  LAND. 


Le  President  des  Etats  Unis  d'Amerique: 


The  President  of  the  United  States  of  A  mer- 
ica: 


[Here  follows  the  list  of  Sovereigns  and  Heads  of  States  who  sent  Plenipotentiaries 
to  the  Conference.] 


Considcrant  que,  tout  en  recherchant  les 
moyens  de  sauvegarder  la  paix  et  de  pr^- 
yenir  les  confiits  armes  entre  les  nations,  il 
importe  de  se  pr^occuper  <^galement  du  cas 
ovi  I'appel  aux  armes  serait  amen^  par  des 
6venements  que  leur  soUicitude  n'aurait  pu 
ddtoumer; 


Seeing  that,  while  seeking  means  to  pre- 
serve peace  and  prevent  armed  conflicts 
between  nations,  it  is  likewise  necessary  to 
bear  in  mind  the  case  where  the  appeal  to 
arms  has  been  brought  about  by  events 
which  their  care  was  unable  to  avert ; 
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Animus  du  d^sir  de  servir  encore,  dans 
cette  hypothese  extreme,  les  interSts  de 
I'hnmanit^  et  les  exigences  tou jours  pro- 
gressives de  la  civilisation; 

Estimant  quil  intporte,  a  cette  fin,  de 
reviser  les  lois  et  coutumes  generales  de  la 
guerre,  soit  dans  le  but  de  les  definir  avec 
plus  de  precision,  soit  afin  d'y  tracer  cer- 
taines  limites  destinees  k  en  restreindre 
autant  que  possible  les  rigueurs; 

Ont  juge  necessaire  de  completer  et  de 
preciser  sur  certains  points  roeu\Te  de  la 
Premiere  Conference  de  la  Paix  qui,  s'ins- 
pirant,  k  la  suite  de  la  Conference  de  Brux- 
elles  de  1874,  de  ces  idoes  recommandees  par 
una  sage  et  genereuse  pr^voyanco,  a  adopte 
des  dispositions  ayant  pcur'objet  de  definir 
et  de  rcgler  les  usages  de  la  guerre  sur  terre. 

Selon  les  vues  des  Hautes  Parties  con- 
tractantes,  ces  dispositions,  dont  la  redac- 
tion a  etc  inspir^e  par  le  desir  de  diminuer 
les  maux  de  la  guerre,  autant  que  les  neces- 
sites  militaires  le  permettent,  sont  desti- 
nees a  servir  de  regie  gen^rale  do  conduite 
aux  belligerants,  dans  leurs  rapports  entre 
eux  et  avec  les  populations. 

II  n'a  pas  ete  nossible  toutefois  de  con- 
certer  des  raaititenant  des  stipulations 
p'etendant  a  toutes  les  circonstances  qui  se 
pr^sentent  dans  la  pratique; 

D 'autre  part,  U  ne  pouvait  entrer  dans  les 
intentions  des  Hautes  Parties  contractantes 
que  les  cas  non  pre^^is  fusscnt,  faute  de 
stipulation  ^crito,  laissees  k  I'apprcciation 
arbitraire  de  ceux  qui  dirigent  les  armees. 

En  attendant  qu'un  Code  plus  complet 
des  lois  de  la  guerre  puisse  etre  edicte,  les 
Hautes  Parties  contractantes  jugent  op- 
portun  de  constater  que,  dans  les  cas  non 
compris  dans  les  dispositions  reglementaires 
adoptees  par  Elles,  les  populations  et  les 
belligerants  restent  sous  la  sauvegarde  et 
sous  I'empire  des  principes  du  droit  des 
gens,  tels  qu'ils  resultent  des  usages  etablis 
entre  nations  civilisees,  des  lois  de  I'hu- 
manite  et  des  exigences  de  la  conscience 
publique. 

Elles  declarent  que  c'est  dans  ce  sens  que 
doivent  s'entcndre  notamment  les  articles 
1  et  2  du  R^glement  adopte. 

Les  Hautes  Parties  contractantes,  desir- 
ant  conclure  une  nouvelle  Convention  a  cet 
eflet,  ont  nomm<S  pour  I^eurs  Pienipoten- 
liares,  savoir: 


Animated  by  the  desire  to  serve,  even  in 
this  extreme  case,  the  Interests  of  humanity 
and  the  ever  progressive  needs  of  civiliza- 
tion; 

Thinking  it  important,  with  this  object, 
to  revise  the  general  laws  and  customs  of 
war,  either  with  a  view  to  defining  them 
with  greater  precision  or  to  confining  them 
within  such  limits  as  wo\ild  mitigate  their 
severity  as  far  as  possible; 

Have  deemed  it  necessary  to  complete 
and  explain  In  certain  particulars  the  work 
of  the  First  Peace  Conference,  which,  fol- 
lowing on  the  Brussels  Conference  of  1874, 
and  inspired  by  the  ideas  dictated  by  a  wise 
and  generous  forethought,  adopted  provis- 
ions intended  to  define  and  govern  the 
usages  of  war  on  land. 

According  to  the  \iews  of  the  High  Con- 
tracting Parties,  these  i)rovisions,  the 
wording  of  which  has  been  inspired  by  the 
desire  to  diminish  the  evils  of  war,  as  far  as 
military  requirements  permit,  are  intended 
to  serve  as  a  general  rule  of  conduct  for  the 
belligerents  in  their  mutual  relations  and 
in  their  relations  with  the  inhabitants. 

It  has  not,  however,  been  found  possible 
at  present  to  concert  Regulations  covering 
all  the  circumstances  which  arise  in  prac- 
tice; 

On  the  other  hand,  the  High  Contracting 
Parties  clearly  do  not  intend  that  unforseen 
cases  should,  in  the  absence  of  a  written 
undertaking,  be  left  to  the  arbitrary  judg- 
ment of  military  commanders. 

Until  a  more  complete  code  of  the  laws 
of  war  has  been  issued,  the  High  Contract- 
ing Parties  deem  it  expedient  to  declare 
that,  in  cases  not  included  in  the  Regula- 
tions adopted  by  them,  the  inhabitants 
and  the  belligerents  remain  under  the  pro- 
tection and  the  rule  of  the  principles  of  the 
law  of  nations,  as  they"  result  from  the 
usages  established  among  civilized  peoples, 
from  the  laws  of  humanity,  and  the  dictates 
of  the  public  conscience. 

They  declare  that  it  is  in  this  sense  espe- 
cially that  Articles  I  and  II  of  the  Regula- 
tions adopted  must  be  understood. 

The  High  Contracting  Parties,  wishing  to 
conclude  a  fresh  Convention  to  this  effect, 
have  appointed  the  following  as  their  Plen- 
ipotentiaries:— 


[Here  follows  the  names  of  the  Plenipotentiaries.] 


Lesquels,  aprfes  avoir  depose  leurs  pleins 
pouvoirs,  trouves  en  boime  et  due  forme, 
sont  convenus  de  ce  qui  suit: 

Article  Premier.  Les  Puissances  con- 
tractantes donneront  k  leurs  forces  armies 
de  terre  des  instructions  qui  seront  con- 


Who,  after  having  deposited  their  full 
powers,  found  in  good  and  due  form,  have 
agreed  upon  the  following: — 

Article  1.  The  Contracting  Powers 
shall  issue  instructions  to  their  armed  land 
forces  which  shall  be  in  conformity  with 
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formes  au  Rfeglement  concemant  i!es  lols  et 
coutumes  de  la  guerre  sur  terrc,  aimex6  d. 
la  pr6sente  Convention. 

Art.  2.  Les  dispositions  contenues  dans 
le  R&glement  vis6  4  I'article  !•'  ainsi  Que 
dans  la  prfisente  Convention,  ne  sont 
applicables  qu'entre  les  Puissances  con- 
tractantes  et  seulement  ^.i  les  bellig6rants 
sont  tous  parties  a  la  Convention. 

Art.  3.  La  Partie  belligerante  qui  vio- 
lerait  les  dispositions  dudit  Rfeglement  sera 
tenue  4  indemnite,  s'll  y  a  lieu.  Elle  sera 
responsable  de  tous  actes  CQmmis  par  les 
personnes  faisant  partie  de  sa  force  arm6e. 

Art.  4.  La  presente  Convention  dCiment 
ratifiee  remplacera,  dans  les  rapports  entre 
les  Puissances  contractantes,  la  Convention 
du  29  juillet  1899  concemant  les  lois  et 
coutumes  de  la  guerre  sui  terre. 

La  Convention  de  1899  reste  en  vigueur 
dans  les  rapports  entre  les  Puissances  qui 
I'ont  slgnee  et  qui  ne  ratineraient  pas 
6ga]ement  la  presente  Convention. 

Art.  5.  La  presente  Convention  sera 
ratifiee  aussitot  que  possible. 

Les  ratifications  seront  depos^es  h  La 
Haye. 

Le  premier  depot  de  ratifications  sera 
constat^  par  un  procfes-verbal  signe  par  les 
representants  des  Puissances  qui  y  pren- 
nent  part  et  par  le  Ministre  des  Affaires 
Etrangert-s  des  Pays-Bas. 

Les  depots  uiterieurs  de  ratifications  se 
feront  au  moyen  d'une  notification  ^crite 
adress^e  au  Gouvernement  des  Pays-Bas 
et  accompagnee  de  i' instrument  de  ratifi- 
cation. 

Copie  certiflf^e  conlorme  du  proces-verbal 
relatif  au  premier  d^pot  de  ratifications, 
des  notifications  mentioimees  a  I'alin^a 
pr6c6dent  ainsi  que  des  instruments  de  rati- 
fication, sera  immediatement  remise  par 
lessoins  du  Gouvernement  des  Pays-Bas  et 
par  la  voie  diplomatique  aux  Puissances 
conviees  a  la  Deuxicme  Conference  de  la 
Paix,  ainsi  qu'autres  Puissances  qui  auront 
adhere  k  la  Convention.  Dans  les  cas  vis^s 
par  I'alinea  precedent  ledit  Gouvernement 
leur  fera  connaitre  en  meme  temps  la  date  a 
laquelle  il  a  re<?u  la  notification. 

Art.  6.  Les  Puissances  non  signataires 
sont  adraises  a,  adherer  a  la  presente  Con- 
vention. 

La  Puissance  qui  d6sire  adherer  notifle 
par  <5crit  son  intention  au  Gouvernement 
des  Pays-Bas  on  lui  transmettant  I'acte 
d'adhesion  qui  sera  d6pose  dans  !.e^  arch- 
ives dudit  Gouvernement. 

Ce  Gouvernement  tiaasmetcia  immedi- 
atement k  toutes  le£  autres  Puissances  copie 
certifiee  conforme  de  la  notification  ainsi 

aue  de  I'aote  a'adhesion^  en  indiquant  la 
ate  k  laquelle  il  a  reQU  la  notification. 


the  Regulations  respecting  the  Laws  and 
Customs  of  War  on  Land,  annexed  to  the 
present  Convention. 

Art.  2.  The  provisions  contained  in  the 
Regulations  referred  to  in  Aiiicie  I,  as  well 
as  in  the  present  Convention,  do  not  apply 
except  between  Contracting  Powers,  and 
then  omy  if  all  the  belligerents  are  parties 
to  the  Convention. 

Art.  3.  A  belligerent  party  which  vio- 
lates the  provisions  of  the  said  Regulations 
shall,  if  the  case  demands,  be  uable  to  pay 
compensation.  It  shall  be  responsible  for 
all  acts  committed  by  persons  forming 
part  of  its  armed  lorces. 

Art.  4.  The  present  Convention,  duly 
ratified,  shall  as  between  the  Contracting 
Powers,  be  substituted  for  the  Convention 
of  the  29th  July,  1899,  respecting  the  Laws 
and  Customs  of  War  on  Land. 

The  Convention  of  1899  remains  in  force 
as  between  the  Powers  which  signed  it,  and 
which  do  not  also  ratify  the  present  Con- 
vention. 

Art.  5.  The  present  Convention  shall  be 
ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at 
The  Hague. 

The  first  deposit  oi  ratifications  shall  be 
recorded  in  a  proces-verbal  signed  by  the 
Representatives  of  the  Powers  which  take 
part  therein  and  by  the  Netherland  Minis- 
ter for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications 
shall  be  made  by  means  ot  a  written  notifi- 
cation, addressed  to  the  Netherland 
Government  and  accompanied  by  the 
instrument  of  ratification. 

A  duly  certified  copy  ol  the  prods-verbal 
relative  to  the  first  deposit  of  ratifications, 
of  the  notifications  mentioned  in  the  pre- 
ceding paragraph^  as  well  as  oi  the  instru- 
ments of  ratification,  shall  be  immediately 
sent  by  the  Netherland  Government, 
through  the  diplomatic  channel,  zo  the 
Powers  invited  tc  the  Second  Peace  Con- 
ference, as-  well  atp  tc  the  other  Powerd 
which  have  adhered  to  the  Convention.  In 
the  cases  contemplated  in  the  preceding 
paragraph  the  said  Government  shall  at 
the  same  time  mform  them  ot  the  date  on 
which  it  received  the  notification. 

Art.  6.  Non-Signatory  Powers  may  ad- 
here tc  the  present  Convention. 

The  Power  which  desires  to  adhere  noti- 
fier  in  writing  its  intention  to  the  Nether- 
land Government,  forwarding  to  it  the  act 
of  adhesion,  which  shall  be  deposited  in  the 
archives  of  the  said  Government. 

This  Government  shall  at  once  transmit 
to  all  the  other  Powers  a  duly  certified  copy 
of  the  notification  as  well  as  of  the  act  of  ad- 
hesion, mentioning  the  date  on  which  it 
received  the  notification. 


156 


RULES  OF  LAND  WARFARE. 


Art.  7.  La  pr^setite  Convention  pro- 
duira  effet,  pour  les  Puissances  qui  auront 
participe  au  premier  depot  de  ratifications, 
solxante  jours  apres  la  date  da  proces- 
verbai  de  ce  depot  et,  pour  les  Puissances 
qui  ratifievont  ulterieurement  ou  qui  adhe- 
reront,  soixante  jours  apres  que  la  notificar 
tion  de  leur  ratification  ou  de  lem-  adhesion 
aura  ^te  regue  par  le  Gouvemement  des 
I'ays-Bas. 

Art.  8.  S"il  arrivait  qu'une  des  Puis- 
sances contractautes  voulOt  denoncer  la 
presente  Convention,  la  denonciation  sera 
notifi^e  par  ecrit  au  Gouvemement  des 
Pays-Bas  qui  commimiquera  immediate- 
nient  copie  certifiee  conforme  de  la  notifica- 
tion a  toute-s  les  autres  Puissances  en  leur 
faisant  savoir  la  date  a  laquelle  il  I'a  regue. 

La  denonciation  ne  produira  ses  efiets 
qu'a  regard  de  la  Puissance  qui  I'aura 
notifiee  et  un  an  apres  que  la  notification 
en  sera  parvenue  au  Gouvemement  des 
Pays-Bas. 

Art.  9.  Un  registre  tenu  par  le  Ministere 
des  Affaires  Etrangeres  des  Pays-Bas  indi- 
quera  la  date  du  depot  de  ratifications 
ellectun  en  vertu  de  Particle  5  alineas  3  et  4 
ainsi  que  la  date  a  laquelle  auront  6te  regues 
les  notifications  d'adhesion  (article  6.  alinea 
2)  ou  de  denonciation  (article  8,  alinea  1). 

Chaque  Puissance  contractante  est  ad- 
mise  a  prendre  connaissance  de  ce  registre 
et  a  en  demander  des  extraits  certifies  con- 
formes. 

En  foi  de  quoi,  les  Plenipotentiaires  ont 
revfitu  la  presente  Convention  de  leurs  sig- 
natures. 

Fait  h  La  Haye,  le  dix-huit  octobre  mil 
neuf  cent  sept,  en  un  seul  exemplaire  qui 
restera  depose  dans  les  archives  du  Gouver- 
nement  des  Pays-Bas  et  dont  des  copies, 
certifiees  conformes,  seront  remises  par  la 
voie  diplomatique  aux  Puissances  qui  ont 
ete  conviees  k  la  Deuxieme  Conference  de 
la  Paix. 


Art.  7.  The  present  Convention  shall 
come  into  force,  in  the  case  of  the  Powers 
which  were  a  party  to  the  first  deposit  ol 
ratifications,  sixty  days  after  the  date  of 
the  prods-verbal  of  this  deposit,  and,  in  the 
case  of  the  Powers  whicli  ratify  subse- 
quently or  which  adhere,  sixty  days  after 
thp  notification  of  theii*  ratification  or  of 
their  adhesion  has  been  received  by  the 
Netherland  Government. 

Art.  8.  In  the  event  of  one  of  the  Con- 
tracting Powers  wishing  to  denounce  the 
present  Convention,  the  denunciation  shall 
be  notified  in  writing  to  the  Netherland 
Government,  which  shall  at  once  commu- 
nicate a  duly  certified  copy  of  the  notifica- 
tion to  all  the  other  Powers,  informing 
them  of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect 
in  regard  to  the  notifying  Power,  and  one 
year  after  the  notification  has  reached  the 
Netherland  Government. 

Art.  9.  A  register  kept  by  the  Nether- 
land Ministry  for  Foreign  Afiairs  shall  give 
the  date  of  the  deposit  of  ratifications  made 
in  virtue  of  Article  V,  paragraphs  3  and  4, 
as  well  as  the  date  on  which  the  notifica- 
tions of  adhesion  (Article  VI,  paragraph  2) 
or  of  denunciation  ( Articl  e  VIII,  paragraph 
1)  were  received. 

Each  Contracting  Power  is  entitled  to 
have  access  to  this  register  and  to  be  suj)- 
plied  with  duly  certified  extracts. 

In  faith  whereof  the  Plenipotentiaries 
have  appended  their  signatures  to  the  pres- 
ent Convention. 

Done  at  The  Hague,  the  18th  October, 
1907,  in  a  single  copy,  which  shall  remain 
deposited  in  the  archives  of  the  Netherland 
Government,  and  duly  certified  copies  of 
which  shall  be  sent,  through  the  diplomatic 
channel,  to  the  Powers  which  have  been 
invited  to  the  Second  Peace  Conference. 


[Here  follow  signatures.] 

ANNEXE  A  LA  CONVENTION. 

Rhglement  concernant  les  lots  et  coutumes  de 
la  guerre  sur  terre. 

Seecion  I. — Des  Belligerants. 

Chapitre  I. — De  la  qualite  de  belligerant. 


Article  Premier.  Les  lois,  les  droits  et 
es  devoirs  de  la-  guerre  ne  s'appliquent  pas 


ANNEX  TO  THE  CONVENTION 

Regulations  respecting  the  laws  and  customs 
of  war  on  land. 

Section  I. — On  Belligerents. 

Chapter  I. —  The  Qualifications  of  Belliger- 
ents. 

Article  1.  The  laws,  rights,  and  duties 
of  war  apply  not  only  to  armies,  but  also  to 
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seulement  h  Tarm^e,  mais  encore  aux 
milices  et  aux  corps  de  volontaires  r6- 
unissant  les  conditions  suivantes: 

lo.  d'avoir  h  leur  tete  une  personne  re- 
sponsable  pour  ses  subordonn6s; 

2°.  d'avoir  un  signe  distinctif  fixe  et  re- 
connaissableS,  distance; 

3°.  de  porter  les  armes  ouvertement  et 

4°.  de  se  conformer  dans  leurs  operations 
aux  lois  et  coutumes  de  la  guerre. 

Dans  les  pays  ou  les  milices  ou  des  corps 
de  volontaires  constituent  Tarmee  ou  en 
font  partie,  lis  sont  compris  sous  la  deno- 
mination d'armee. 

Art.  2.  La  population  d'un  territoire 
non  occupe  qui,  h  I'approche  de  I'ennemi, 
prend  spontanement  les  armes  pom*  com- 
battre  les  troupes  d'invasion  sans  avoir  eu 
le  temps  de  s'organiser  conformement  h 
1 'article  premier,  sera  consideree  comme 
belligerante  si  elle  porte  les  armes  ouverte- 
ment et  si  elle  respecte  les  lois  et  coutumes 
de  la  guerre. 

Art.  3.  Les  forces  armees  des  Parties 
belligerantes  peuvent  se  composer  de  com- 
battants  et  de  non-combattants.  En  cas 
de  capture  par  I'ennemi,  les  uns  et  les 
autres  ont  droit  au  traitement  des  prison- 
niers  de  guerre. 

Chapitre  II. — Bes  prisonniers  de  Guerre. 

Art.  4.  Les  prisonniers  de  guerre  sont 
au  pouvoir  du  Gouvemement  ennemi, 
mais  non  des  individus  ou  des  corps  qui  les 
ont  captm-es. 

lis  doivent  etre  traites  avec  humanite. 

Tout  ce  qui  leur  appartient  personelle- 
ment,  excepte  les  armes,  les  chevaux  et  les 
papiers  militaires,  reste  leur  propriete. 

Art.  5.  Les  prisonniers  de  guerre  peu- 
vent etre  assujettis  k  rinternement  dans 
une  ville,  forteresse,  camp  ou  localite  quel- 
conque,  avec  obligation  de  ne  pas  s'en 
eloigner  au  delh,  de  certaines  limites  d^ter- 
minees;  mais  ils  ne  peuvent  etre  enferm^s 
que  par  mesure  de  siirete  indispensable,  et 
seulement  pendant  la  duree  des  circbns- 
tances  qui  n^cessitent  cette  mesure. 

Art.  G.  L'Etat  peut  employer,  comme 
travailleurs,  les  prisonniers  de  guerre,  selon 
leur  grade  et  leurs  aptitudes,  a  I'exception 
des  oiRciers.  Ces  travaux  ne  seront  pas 
excessifs  et  n'ainront  aucun  rapport  avec  les 
operations  de  la  guerre. 

Les  prisonniers  peuvent  6tre  autoris^s  k 
travailler  pour  le  compte  d'administra- 
tions  publiques  ou  de  particuliers,  ou  pour 
leur  propre  compte. 

Les  travaux  faits  pour  I'Etat  sont  payes 
d'apres  les  tarifs  en  vigueur  pour  les  mili- 
taires de  I'armee  nationale  executant  les 
memes  travaux,  ou,  s'il  n'en  existe  pas, 
d'apres  un  tarif  en  rapport  avec  les  travaux 
executes. 


militia  and  volunteer  corps  fulfilling  the 
following  conditions: — 

1.  To  be  commanded  by  a  person  re- 
sponsible for  his  subordinates; 

2.  To  have  a  fixed  distinctive  emblem 
recognizable  at  a  distance; 

3.  To  carry  arms  openly;  and 

4.  To  conduct  their  operations  in  accord- 
ance with  the  laws  and  customs  of  war. 

In  countries  where  militia  or  volunteer 
corps  constitute  the  army,  or  form  part  of 
it,  they  are  included  under  the  denomina- 
tion "army." 

Art.  2.  The  Inhabitants  of  a  territory 
which  has  not  been  occupied,  who,  on  the 
approach  of  the  enemy,  spontaneously  take 
up  arms  to  resist  the  invading  troops  with- 
out having  had  time  to  organize  themselves 
in  accordance  with  Article  I,  shall  be  re- 
garded as  belligerents  if  they  carry  arms 
openly  and  if  they  respect  the  laws  and 
customs  of  war. 

Art.  3.  The  armed  forces  of  the  bellig- 
erent parties  may  consist  of  combatants 
and  noncombatants.  In  the  case  of  cap- 
ture by  the  enemy,  both  have  a  right  to  be 
treated  as  prisoners  of  war. 

Chapter  II. — Prisoners  of  War. 

Art.  4.  Prisoners  of  war  are  in  the  power 
of  the  hostile  Government,  but  not  of  the 
individuals  or  corps  who  capture  them. 

They  must  be  humanely  treated. 

All  their  personal  belongings,  except 
arms,  horses,  and  military  papers,  remain 
their  property. 

Art.  5.  Prisoners  of  war  may  be  interned 
in  a  town,  fortress,  camp,  or  other  place, 
and  bound  not  to  go  beyond  certain  fixed 
limits:  but  they  can  not  be  confined  except 
as  an  indispensable  measure  of  safety  and 
only  while  the  circumstances  which  neces- 
sitate the  measure  continue  to  exist. 


Art.  6.  The  State  may  utilize  the  labour 
of  prisoners  of  war  according  to  their  rank 
and  aptitude,  officers  excepted.  The  tasks 
shall  not  be  excessive  and  shall  have  no 
connection  with  the  operations  of  the  war. 

Prisoners  may  be  authorized  to  work  for 
the  public  service,  for  private  persons,  or 
on  their  own  account. 

Work  done  for  the  State  is  paid  at  the 
rates  in  force  for  work  of  a  similar  kind  done 
by  soldiers  of  the  national  army,  or,  if  there 
are  none  in  force,  at  a  rate  according  to  the 
work  executed. 
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Lorsque  les  travaux  ont  lieu  pour  le 
compte  d'autres  administrations  publiques 
ou  pour  des  particuliers,  les  conditions  en 
sont  regimes  d'aecord  avec  I'autorite  mUi- 
taire. 

Le  salaire  des  prisonniers  contrihuera  h 
adoucir  leur  position,  et  le  surplus  leur  sera 
compte  au  moment  de  leur  liberation,  sauf 
defalcation  des  frais  d'entretien. 

Art.  7.  Le  Gouvernement  au  pouvoir 
duquel  se  trouvent  les  prisonniers  de  guerre 
est  charge  de  leur  entretien. 

A  defaut  d'une  entente  speciale  entre  les 
belligerants,  les  prisonniers  de  guerre  seront 
traites  pour  la  nourriture,  le  couehage  et 
I'habillement,  sur  le  meme  pied  que  les 
troupes  du  Gouvernement  qui  les  aura 
captures. 

Art.  8.  Les  prisonniers  de  guerre  seront 
soumis  aux  lois,  reglements  et  ordres  en 
viguexir  dans  I'armee  de  I'Etat  au  pouvoir 
duquel  ils  se  trouvent.  Tout  acte  d'in- 
subordination  autorise,  a  leur  egard,  les 
mesures  de  rigueur  necessaires. 

Les  prisonniers  evades,  qui  seraient  re- 
pris  avant  d'avoir  pu  rejoindre  leur  armee 
ou  avant  de  quitter  le  territoire  occupe  par 
I'armee  qui  les  aura  captures,  sont  passibles 
de  peines  disciplinaires. 

Les  prisormiers  qui,  apr^s  avoir  reussi  a 
s'6vader,  sont  de  nouveau  faits  prisonniers, 
ne  sont  passibles  d'aucune  peine  pour  la 
fuite  anterieure. 

Art.  9.  Chaque  prisonnier  de  guerre  est 
tenu  de  declarer,  s'il  est  interroge  a  ce  sujet, 
ses  v^ritables  noms  et  grade  et,  dans  le  cas 
ou  U  enfreindrait  cette  regie,  il  s'exposerait 
h  une  restriction  des  avantages  accordes 
aux  prisonniers  de  guerre  de  sa  categorie. 

Art.  10.  Les  prisonniers  de  guerre  peu- 
vent  etre  mis  en  liberie  sur  parole,  si  les 
lois  de  leur  pays  les  y  autorisent,  et,  en 
pareil  cas,  ils  sont  obliges,  sous  la  garantie 
de  leur  nonneur  personnel,  de  remplir 
scrupuleusement,  tant  vis-a-vis  de  leur 
prop)re  Gouvernement  que  vis-k-vis  de 
celui  qui  les  a  faits  prisonniers,  les  engage- 
ments qu'ils  auraient  contractes. 

Dans  le  meme  cas,  leur  propre  Gou- 
vernement est  tenu  de  n'exiger  ni  accepter 
d'eux  aucun  service  contraire  a  la  parole 
connee. 

Art.  11.  Un  prisonnier  de  guerre  ne 
pent  etre  contraint  d'accepter  sa  liberte 
sur  parole;  de  meme  le  Gouvernement 
ennemi  n'est  pas  oblige  d'acc^der  k  la 
demandc  du  prisonnier  reclamant  sa  mise 
en  liberte  sur  parole. 


When  the  work  is  for  other  branches  of 
the  public  service  or  for  private  persons 
the  conditions  are  settled  in  agreement 
with  the  military  authorities. 

The  wages  of  the  prisoners  shall  go  to 
wards  improving  their  position,  and  the 
balance  shall  be  paid  them  on  their  release, 
after  deducting  the  cost  of  their  mainte- 
nance. 

Art.  7.  The  Government  into  whose 
hands  prisoners  of  war  have  fallen  is 
charged  with  their  maintenance. 

In  the  absence  of  a  special  agreement 
between  the  belligerents,  prisoners  of  war 
shall  be  treated  as  regards  board,  lodging, 
and  clothing  on  the  same  footing  as  the 
troops  of  the  Government  who  captured 
them. 

Art.  8.  Prisoners  of  war  shall  be  subject 
to  the  laws,  regulations,  and  orders  in  force 
in  the  army  of  the  State  in  whose  power 
they  are.  Any  act  of  insubordination  jus- 
tifies the  adoption  towards  them  of  such 
measures  of  severity  as  may  be  considered 
necessary. 

Escaped  prisoners  who  are  retaken  before 
being  able  to  rejoin  their  own  army  or 
before  leaving  tlie  territory  occupied  by 
the  army  which  captured  them  are  liable 
to  disciplinary  punishment. 

Prisoners  who,  after  succeeding  in  escap- 
ing, are  again  taken  prisoners,  are  not  liable 
to  any  punishment  on  account  of  the  pre- 
vious flight. 

Art.  9.  Every  prisoner  of  war  is  bound 
to  give,  if  he  is  questioned  on  the  subject, 
his  true  name  and  rank,  and  if  he  infringes 
this  rule,  he  is  liable  to  have  the  ad- 
vantages given  to  prisoners  of  his  class 
curtailed. 

Art.  10.  Prisoners  of  war  may  be  set  at 
liberty  on  parole  if  the  laws  of  their  coun- 
try allow,  and,  in  such  cases,  they  are 
bound,  on  their  personal  honour,  scrupu- 
lously to  fulfil,  both  towards  their  own 
Government  and  the  Government  by 
whom  they  were  made  prisoners,  the  en- 
gagements they  have  contracted. 

In  such  cases  their  own  Government  is 
bound  neither  to  require  of  nor  accept 
from  them  any  service  incompatible  with 
the  parole  given. 

Art.  11.  a  prisoner  of  war  can  not  be 
compelled  to  accept  his  liberty  on  parole; 
similarly  the  hostile  Government  is  not 
obliged  to  accede  to  the  request  of  the 
prisoner  to  be  set  at  liberty  on  parole. 
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Art.  12.  Tout  prisonnier  de  guerre, 
Iib6r6  sur  parole  et  repris  portant  les  armes 
contre  le  Gouvernement  envers  lequel  il 
s'6tait  engage  d'honneur,  ou  contre  les 
allies  de  celui-ci,  perd  le  droit  an  traite- 
ment  des  prisonniers  de  guerre  et  peut 
fitre  traduit  devant  les  tribunaux. 

Art.  13.  Les  individus  qui  suivent  une 
armee  sans  en  faire  directement  partie, 
tels  que  les  correspondants  et  les  reporters 
de  journaux,  les  vivandiers,  les  fournis- 
seurs,  qui  tombent  au  pouvoir  de  I'en- 
nemi  et  que  celui-ci  juge  utile  de  detenir, 
ont  droit  au  traitement  des  prisonniers  de 
guerre,  h  condition  qu'ils  so  lent  munis 
d'une  legitimation  de  I'autorite  militaire 
de  I'armee  qu'ils  accompagnaient. 

Art.  14.  II  est  constitue,  des  le  debut 
des  hostilites,  dans  chacvm  des  Etats 
belligerants,  et,  le  cas  gcbeant,  dans  les 
pays  neutres  qui  auront  recueilli  des  bel- 
ligerants sur  leur  territoire,  un  bureau  de 
renseignements  sur  les  prisoimiers  de 
guerre.  Ce  bureau,  charge  de  r6pondre  k 
toutes  les  demandes  qui  les  concernent, 
revolt  des  divers  services  competents 
toutes  les  indications  relatives  aux  in- 
temements  et  aux  mutations,  aux  mises 
en  lil)erte  sur  parole,  aux  ecnanges,  aux 
evasionsj  aux  entries  dans  les  h6pitaux, 
aux  deces,  ainsi  que  les  autres  renseigne- 
ments necessaii'es  pour  etablir  et  tenir  h 
jour  une  fiche  individuelle  pour  cbaque 
prisonnier  de  guerre.    Le  bureau  devra 

f)orter  sur  cette  fiche  le  numero  matricule, 
es  nom  et  pr6nom,  l'4ge,  le  lieu  d'origine, 
le  grade,  le  corps  de  troupe,  les  blessures, 
la  date  et  le  lieu  de  la  capture,  de  I'inteme- 
ment,  des  blessures  et  de  la  mort,  ainsi 
que  toutes  les  observations  particulieres. 
La  fiche  individuelle  sera  remise  au  Gou- 
vernement de  I'autre  belligerant  apres  la 
conclusion  de  la  paix. 

Le  bureau  de  renseignements  est  egale- 
ment  charge  de  recueillir  et  de  centraliser 
tous  les  objets  d'un  usage  personnel, 
valeurs,  lettres  etc.,  qui  seront  trouves 
sur  les  champs  de  bataille  ou  delaisses 
par  des  prisonniers  libergs  sur  parole, 
echanc;es,  evades  ou  d6c6des  dans  les 
h6pitaux  et  ambulances,  et  de  les  trans- 
mettre  aux  interesses. 

Art.  15.  Les  soeietes  de  secours  pour  les 
prisonniers  de  guerre,  rfiguliferement  con- 
stituees  selon  la  loi  de  leur  paj-s  et  ayant 
pour  objet  d'etre  les  intermfidiaires  de  Tac- 
tion charitable,  rece\Tont,  de  la  part  des 
belligerants,  pour  elles  et  pour  leurs  agents 
ddment  accredites,  toute  facility,  dans  les 
limites  tracees  par  les  necessit^s  militaires 
et  les  rfegles  administratives,  pour  accom- 
plir  efficacement  leur  tache  d'humanit6. 
Les  delegues  de  ces  societSs  pourront  ^tre 
admis  k  distribuer  des  secours  dans  les 


Art.  12.  Prisoners  of  war  liberated  on 
parole  and  recaptured  bearing  arms  against 
the  Government  to  whom  they  had 
pledged  their  honour,  or  against  the  allies 
of  that  Government,  forfeit  their  right  to 
be  treated  as  prisoners  of  war,  and  can  be 
brought  before  the  Courts. 

Art.  13.  Lidividuals  who  follow  an  army 
without  directly  belonging  to  it,  such  as 
newspaper  correspondents  and  reporters, 
sutlers  and  contractors,  who  fall  into  the 
enemy's  hands  and  whom  the  latter 
thinks  expedient  to  detain,  are  entitled 
to  be  treated  as  prisoners  of  war,  provided 
they  are  in  possession  of  a  certificate  from 
the  military  authorities  of  the  army  which 
they  were  accompanying. 

Art.  14.  An  inquiry  office  for  prisoners 
of  war  is  instituted  on  the  commencement 
of  hostilities  in  each  of  the  belligerent 
States,  and,  when  necessary,  in  neutral 
countries  which  have  received  belligerents 
in  their  territory.  It  is  the  function  of  this 
office  to  reply  to  all  inquiries  about  the 
prisoners.  It  receives  from  the  various 
services  concerned  full  information  respect- 
ing internments  and  transfers,  releases 
on  parole^  exchanges,  escapes,  admissions 
into  hospital,  deaths,  as  well  as  other  infor- 
mation necessary  to  enable  it  to  make  out 
and  keep  up  to  date  an  indi\adual  return 
for  each  prisoner  of  war.  The  office  must 
state  in  this  return  the  regimental  number, 
name  and  surname,  age,  place  of  origin, 
rank,  unit,  wounds,  date  and  place  of 
capture,  internment,  wounding,  and  death, 
as  well  as  any  obser\'ations  of  a  special 
character.  The  individual  return  shall 
be  sent  to  the  Government  of  the  other 
belligerent  after  the  conclusion  of  peace. 


It  is  likewise  the  function  of  the  inquiry 
office  to  receive  and  collect  all  objects  of 
personal  use,  valuables,  letters,  &c., 
found  on  the  field  of  battle  or  left  by  pris- 
oners who  have  been  released  on  parole,  or 
exchanged,  or  who  have  escaped,  or  died 
in  hospitals  or  ambulances,  and  to  forward 
them  to  those  concerned. 

Art.  15.  Relief  societies  for  prisoners  of 
war,  which  are  properly  constituted  in  ac- 
cordance with  the  laws  of  their  country 
and  with  the  object  of  serving  as  the  chan- 
nel for  charitable  effort  shall  receive  from 
the  belligerents,  for  themselves  and  their 
duly  accredited  agents  every  facility  for  the 
efficient  performance  of  their  humane  task 
within  the  bounds  imposed  by  militarj' 
necessities  and  administrative  regulations. 
Agents  of  these  societies  may  be  admitted 
to  the  places  of  internment  for  the  purpose 
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dep6ts  d'internement,  ainsi  qu'aux  lieux 
d'etape  des  prisonniers  rapa tries,  moyen- 
nant  une  permission  personnelle  deli\Tee 
par  I'autorite  militaire,  et  en  prenant  I'en- 
gagement  par  ecrit  de  se  soumettre  a  toutes 
les  mesures  d'ordre  et  de  police  que  celle-ci 
prescrirait. 

Art.  16.  Les  bureaux  de  renseignements 
jouissent  de  la  franchise  de  port.  Les  let- 
tres,  mandats  et  articles  d'argent,  ainsi  que 
les  colis  postaux  destines  aux  prisonniers 
de  guerre  ou  expedies  par  eux,  seront 
affranchis  de  toutes  les  taxes  postales, 
aussi  bien  dans  les  pays  d'origine  et  de 
destination  que  dans  les  pays  intermedi- 
aires. 

Les  dons  et  secours  en  nature  destines 
aux  prisonniers  de  guerre  seront  admis  en 
franchise  de  tous  droits  d'entree  et  autres, 
ainsi  que  des  taxes  de  transport  sur  les  che- 
mins  de  fer  exploites  par  I'Etat. 

Art.  17.  Les  officiers  prisonniers  rece- 
vront  la  solde  k  laquelle  ont  droit  les 
oflBciers  de  meme  grade  du  pays  oCi  ils  sont 
retenus,  k  charge  de  remboursement  par 
leur  Gouvernement. 

Art.  18.  Toute  latitude  est  laissee  aux 
prisonniers  de  guerre  pour  Fexercice  de  leur 
religion,  y  compris  Tassistance  aux  offices 
de  leur  culte,  k  la  seule  condition  de  se  con- 
former  aux  mesures  d'ordre  et  de  police 
prescrites  par  I'autorite  militaire. 

Art.  19.  Les  testaments  des  prisonniers 
de  guerre  sont  regus  ou  dresses  dans  les 
memes  conditions  que  pour  les  militaires 
de  I'armee  nationale. 

On  suivra  egalement  les  memes  rfegles  en 
ce  qui  conceme  les  pieces  relatives  a  la  con- 
statation  des  decftSj  ainsi  que  pour  Tinhu- 
mation  des  prisonniers  de  guerre,  en  tenant 
compte  de  leur  grade  et  de  leur  rang. 

Art.  20.  Apres  la  conclusion  de  la  paix, 
le  rapatriement  des  prisonniers  de  guerre 
s'efEectuera  dans  le  plus  bref  delai  possible. 


of  distributing  relief,  as  also  to  the  halting 
places  of  repatriated  prisoners,  if  furnished 
with  a  personal  permit  by  the  military 
authorities,  and  on  giving  an  undertaking 
in  writing  to  comply  with  all  measures  of 
order  and  police  which  the  latter  may 
issue. 

Art.  16.  Inquiry  offices  enjoy  the  privi- 
lege of  free  postage.  Letters,  money  ord- 
ers, and  valuables,  as  well  as  parcels  by 
post,  intended  for  prisoners  of  war,  or  dis- 
patched by  them,  shall  be  exempt  from  all 
postal  duties  in  the  countries  of  origin  and 
destination,  as  well  as  in  the  countries  they 
pass  through. 

Presents  and  relief  in  kind  for  prisoners 
of  war  shall  be  admitted  free  of  all  import 
or  other  duties,  as  well  as  of  payments  for 
carriage  by  the  State  railways. 

Art.  17.  Officers  taken  prisoners  shall  re- 
ceive the  same  rate  of  pay  as  officers  of  cor- 
responding rank  in  the  country  where  they 
are  detained,  the  amount  to  be  ultimately 
refunded  by  their  own  Government. 

Art.  18.  Prisoners  of  war  shaU  enjoy 
complete  liberty  in  the  exercise  of  their 
religion,  including  attendance  at  the  serv- 
ices of  whatever  Church  they  may  belong 
to^  on  the  sole  condition  that  they  comply 
with  the  measures  of  order  and  police 
issued  by  the  military  authorities. 

Art.  19.  The  wills  of  prisoners  of  war  are 
received  or  drawn  ui>  in  the  same  way  as 
for  soldiers  of  the  national  army. 

The  same  rules  shall  be  observed  regard- 
ing death  certificates  as  well  as  for  the 
burial  of  prisoners  of  war,  due  regard  being 
paid  to  their  grade  and.  rank. 

Art.  20.  After  the  conclusion  of  peace, 
the  repatriation  of  prisoners  of  war  shall  be 
carried  out  as  quickly  as  possible. 


Chapitre  III.— Des  malades  et  des  blesses.       Chapter  III.—  The  Sick  and  Wounded. 


Art.  21.  The  obligations  of  belligerants 
with  regard  to  the  sick  and  wounded  are 
governed  by  the  Geneva  Convention. 

Section  II.— Hostiuties. 

Chapter  I. — Means  of  Injuring  the  Enemy, 
Sieges,  and  Bombardments. 

Art.  22.  Les  belligerants  n'ont  pas  xm  Art.  22.  The  right  of  belligerents  to 
droit  illimite  quant  au  choix  des  moyens  adopt  means  of  injuring  the  enemy  is  not 
de  nuire  k  I'ennemi.  unlimited. 


Art.  21.  Les  obligations  des  belligerants 
concernant  le  service  des  malades  et  des 
blesses  sont  regies  par  la  Convention  de 
GenSve. 

Section  II.— Des  Hostiut£.«. 

Chapitre  I. — Des  moyens  de  nuire  a  I'en- 
nemi, des  siiges  et  des  bombardments. 
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Art.  23.  Outre  Ics  prohibitions  etablics 
par    des    conventions    speriales,    il    est 
notamment  interdit: 
a.  d'employer  du  poison  on  dss  armos 

empoisonn^es; 
6.  de  tner  ou  de  hlesser  par  trahison  des 

individns  appartenant  a  la  nation 

oil  a  I'armee  eiinemie; 
C.  de  tuer  ou  de  blesser  un  ennemi  qui, 

ayant  mis  bas  les  amies  ou  n'ayant 

plus  les  m ovens  do  se  defendre,  s'est 

rendu  a  discretion; 

d.  de  declarer  qu'il  ne  sera  pas  fait  de 

quartier; 

e.  d'employer  des  armes,  des  projectiles 

ou  des  mati^res  propres  a  causer  des 
maux  superflus; 
/.  d'user  indHment  du  pavilion  parle- 
raentaire,  du  pavilion  national  ou 
des  insifmes  militaires  et  de  I'm:!- 
forme  de  I'ennemi,   ainsi  que  des 
signes  distinctifs  de  la  Convention 
de  Gen&ve; 
g.  de  detruiro  ou  de  saisir  des  proprieties 
enaemies,  sauf  les  cas  ou  ces  destruc- 
tions ou  ces  saisies  seraient  imp^- 
rieuseraent    commandees    par   les 
necessites  de  la  ^erre; 
7i.  de  declarer  eteitits,  suspendus  ou  non 
recevables  en  justice,  les  droits  et 
actions  des  nationaux  de  la  Partie 
adverse. 
II  est  egalement  interdit  a,  un  belligerant 
de  forcer  les  nationaux  de  la  Partie  adverse 
&,  prendre  part  aux  operations  de  guerre 
diiigees  contre  lear  pays,  mcme  dans  le  cas 
oti  ils  auraient  etii  a  son  service  avant  le 
commencement  de  la  giieiTe. 

Art.  24.  Ivos  ruses  de  guerre  et  I'emploi 
des  moyens  necessaires pour  se  procmer  des 
renseigiiements  sur  I'emiemi  et  sur  le  ter- 
rain sont  consideres  corame  licites. 

Art.  25.  II  est  interdit  d'attacjuer  ou  de 
bombarder,  par  quelque  moyen  quo  ce  soit, 
des  villes,  villages,,  habitations  ou  bati- 
ments  qui  ne  sont  pas  defendus. 

Art.  2G.  Le  commandant  des  troiipes 
assaillantes,  avant  d'entreprendre  le  bom- 
bardement,  et  sauf  le  cas  d'attaque  de  vive 
force,  de\Ta  faire  tout  ce  qui  depend  de  lui 
pour  en  avertir  les  autorites. 

Art.  27.  Dans  les  sieges  et  bombarde- 
ments,  toutes  les  mesures  necessaires  doi- 
vent  etre  prises  pour  ^pargner,  autant  que 
possible,  les  edilices  consacrcs  aux  cultes, 
aux  arts,  aux  sciences  et  a  la  bienfaisance, 
l?s  monuments  historiques,  les  hopitaux 
et  les  lienx  de  rassemblement  de  malades  et 
de  blesses,  a  condition  qu'ils  ne  scient  pas 
employes  en  meme  temps  a  un  but 
militalre. 

I,e  devoir  des  assieg^s  est  do  desierner  ces 
Edifices  ou  lieux  de  rassemblement  par  des 


Art.  23.  In  addition  to  the  prohibitions 
provided  by  special  Conventions,  it  is 
especially  forbidden— 

(a.)  To  employ  poison  or  poisoned 
weapons; 

(6.)  To  kill  or  wound  treacherously  indi- 
viduals belonging  to  the  hostile 
nation  or  armj*; 

(c.)  To  kill  or  wound  an  enemy  who, 
having  laid  down  his  arms,  or 
having  no  longer  means  of  defence, 
has  surrendered  at  discretion; 

(d.)  To  declare  that  no  quarter  will  be 
given; 

((?.)  To  employ  arms,  projectiles,  or 
material  calculated  to  cause 
unnecessary  suffering; 

(/.)  To  make  improper  use  of  a  flag  of 
truce,  of  the  national  flag,  or  of  the 
military  insigniaand  uniform  of  the 
enemy,  as  well  as  the  distinctive 
badges  of  the  Geneva  Convention ; 

{g.)  To  destroy  or  seize  the  enemy's 
property',  unless  such  destruction 
or  seizure  be  imperatively  de- 
manded by  the  necessities  of  war. 

(ft.)  To  declare  abolished,  suspended,  or 
inadmissible  in  a  Court  of  law  the 
rights  and  actions  of  the  nationals 
of  the  hostile  party. 

A  belligerent  is  liicewise  forbidden  to 
compel  the  nationals  of  the  hostile  party  to 
take  part  in  the  operations  of  war  directed 
against  their  own  country,  even  if  they 
were  in  the  belligerent's  service  before  the 
commencement  of  the  war. 

Art.  24.  Ruses  of  war  and  the  employ- 
ment of  measm'es  necessary  for  obtaining 
information  about  the  enemy  and  the 
country  are  considered  permissible. 

Art.  25.  The  attack  or  bombardment, 
by  whatever  means,  of  towns,  villages, 
dwellings,  or  buildings  which  are  unde- 
fended is  prohibited. 

Art.  26.  The  officer  in  command  of  an 
attacking  force  must,  before  commencing  a 
bombardment,  except  in  cases  of  assault, 
do  all  in  his  power  to  warn  the  authorities. 

Art.  27.  In  sieges  and  bombardments 
all  necessary  steps  must  be  taken  to  spare, 
as  far  as  possible,  buildings  dedicated  to 
religion,  art,  science,  or  charitable  pur- 
poses, historic  monuments,  hospitals,  and 
places  where  tl'.e  sick  and  wounded  are 
collected,  provided  they  are  not  being  used 
at  the  time  for  military  purposes. 


It  is  the  duty  of  the  besieged  to  indicate 
the  presence  of  such  buildings  or  places  by 
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signes  visibles  sp^iaux  qui  seront  notifies 
d'avance  h  I'assi^geant. 

Art.  28.  II  est  interdit  de  livrer  au 
pillage  une  ville  ou  localite  meme  prise 
d'assaut. 

Chapitre  II. — Des  espions. 

Art.  29.  Ne  peut  etre  coiisid6r6  comme 
espion  que  Tindividu  qui,  agissant  clandes- 
tinement  ou  sous  de  faux  pretextes,  recueille 
ou  cherche  a  recueUlir  des  informations 
dans  la  zone  d'operations  d'un  belligerant, 
avec  I'intention  de  les  communiquer  a  la 
Partie  adverse. 

Ainsi  les  militaires  non  d^guises  qui  ont 
p6n^tr6  dans  la  zone  d'operations  de 
I'arm^e  ennemie,  h  I'effet  de  recueillir  des 
informations,  ne  sont  pas  consideres  comme 
espions.  De  meme,  ne  sont  pas  consideres 
comme  espions:  les  militaires  et  les  non 
militaires,  accomplissant  ouvertement  leur 
mission,  charges  de  transmettre  des  de- 
peches  desttnees,  so  it  a  leur  propre  armee, 
soit  h  I'armee  ennemie.  A  cette  categorie 
appartiennent  egalement  les  individus  en- 
voyes  en  ballon  pour  transmettre  les  de- 
peches,  et,  en  general,  pour  entretenir  les 
communications  entre  les  diverses  parties 
d'une  armee  ou  d'un  territoire. 

Art.  30.  L'espion  pris  sur  le  fait  ne 
pourra  etre  puni  sans  jugement  prealable. 

Art.  31.  L'espion  qui,  ayant  rejotnt 
I'armee  h  laquelle  il  appartient,  est  capture 
plus  tard  par  I'ennemi,  est  traite  comme 
prisonnier  de  guerre  et  n'encourt  aucune 
responsabUit^  pour  ses  actes  d'espionnage 
anterieurs. 

Chapitre  III. — Des  parlementaires. 

Art.  32.  Est  consid^re  comme  parle- 
mentaire  I'individu  autoris6  par  I'un  des 
belligerants  h  entrer  en  pourparlers  avec 
I'autre  et  se  presentant  avec  le  drapeau 
blanc.  II  a  droit  h  I'inviolabilite  ainsi  que 
le  trompette,  clairon  ou  tambour,  le  porte- 
drapeau  et  I'interprfete  qui  Taccompagne- 
raient. 

Art.  33.  L9  chef  auquel  un  parlemen- 
taire  est  expedie  n'est  pas  oblig^  de  le  rece- 
voir  en  toutes  circonstances. 

II  peut  prendre  toutes  les  mesures  neces- 
saires  afin  d'empecher  le  parlementaire  de 
profiter  de  sa  mission  pour  se  renseigner. 

II  a  le  droit,  en  cas  d'abus,  de  retenir  tem- 
porairement  le  parlementaire. 

Art.  34.  Le  parlementaire  perd  ses  droits 
d 'inviolability,  s'ilestprouve,  d'une  mani- 
§re  positive  et  irrecusable,  qu'il  a  profile  de 
sa  position  privil^giee  pour  provoquer  ou 
commettre  un  acte  de  trahison. 


distinctive  and  visible  signs,  which  shall  be 
notified  to  the  enemy  beforehand. 

Art.  28.  The  pillage  of  a  town  or  place, 
even  when  taken  by  assault,  is  prohibited. 


Chapter  II.— Spies. 

Art.  29.  A  person  can  only  be  considered 
a  spy  when,  acting  clandestinely  or  on  false 
pretences,  he  obtains  or  endeavours  to  ob- 
tain information  in  the  zone  of  oi)eratiohs  of 
a  belligerent,  with  the  intention  of  com- 
municating it  to  the  hostile  party. 

Thus,  soldiers  not  wearing  a  disguise  who 
have  penetrated  into  the  zone  of  operations 
of  the  hostile  army,  for  the  purpose  of  o*b- 
taining  information,  are  not  considered  * 
spies.  Similarly,  the  followiag  are  not  con- 
sidered spies:  Soldiers  and  civilians,  carry- 
ing out  their  mission  openly,  intrusted  with 
the  delivery  of  despatches  intended  either 
for  their  own  army  or  for  the  enemy's  army . 
To  this  class  belong  likewise  persons  sent  in 
balloons  for  the  purpose  of  carrying  des- 
patches and,  generally,  of  maintaining 
communications  between  the  different 
parts  of  an  army  or  a  territory. 

Art.  30.  A  spy  taken  in  the  act  shall  not 
be  punished  without  previous  trial. 

Art.  31.  A  spy  who,  after  rejoining  the 
army  to  which  he  belongs,  is  subsequently 
captured  by  the  enemy,  is  treated  as  a  pris- 
oner of  war,  and  incurs  no  responsibility  for 
his  previous  acts  of  espionage. 


Chapter  111.— Flags  of  Truce. 

Art.  32.  A  person  is  regarded  as  bearing 
a  flag  of  truce  who  has  been  authorized  by 
one  of  the  belligerents  to  enter  into  com- 
munication with  the  other,  and  who  ad- 
vances bearing  a  white  flag.  He  has  a  right 
to  inviolability,  as  well  as  the  tnimpeter, 
bugler  or  drurnmer,  the  flag-bearer  and  in- 
terpreter who  may  accompany  him. 

Art.  33.  The  commander  to  whom  a  flag 
of  trace  is  sent  is  not  in  aU  cases  obliged  to 
receive  it. 

He  may  take  all  the  necessary  steps  to 
prevent  the  envoy  taking  advantage  of  his 
mission  to  obtain  information. 

In  case  of  abuse,  he  has  the  right  to  detain 
the  envoy  temporarily. 

Art.  31.  The  envoy  loses  his  rights  of 
inviolability  if  it  is  proved  in  a  clear  and 
incontestable  manner  that  he  has  taken 
advantage  of  his  privileged  position  to  pro- 
yoke  or  commit  an  act  of  treachery. 
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Chapitre  IV. — Des  capitulations. 

Art.  35.  Les  capitulations  arret^es  entre 
les  Parties  contractantes  doivent  tenir 
compte  des  r&gles  de  rhonneur  militaire. 

Une  fois  flxees,  elles  doivent  etre  scrupu- 
leusement  observees  par  les  deux  Parties. 

Chapitre  V.—De  I'armistice. 

Art.  36.  L' armistice  suspend  les  opera- 
tions de  guerre  par  un  accord  mutuel  des 
Parties  belligerantes.  Si  la  duree  n'en  est 
pas  determinee,  les  Parties  belligerantes 
peuvent  reprendre  en  tout  temps  les  opera- 
tions, pourvu  toutefois  que  I'ennemi  soit 
avert!  en  temps  convenu,  conformement 
aux  conditions  de  I'armistice. 

Art,  37,  L'armistice  peut  etre  general  ou 
local.  Le  premier  suspend  partout  les 
operations  ae  guerre  des  Etats  belligerants; 
le  second,  seulement  entre  certaines  frac- 
tions des  armges  belligerantes  et  dans  un 
rayon  determine. 

Art.  38,  L'armistice  doit  Stre  notifie 
officiellement  et  en"  temps  utile  aux  auto- 
rites  comp6tentes  et  aux  troupes.  Les 
hostilit^s  sont  suspendues  immediatement 
apres  la  notification  ou  au  terme  fixe. 

Art.  39.  II  depend  des  Parties  contrac- 
tantes de  fixer,  dans  les  clauses  de  I'annis- 
tice.  les  rapports  qui  pourraient  avoir  lieu, 
sur  le  theatre  de  la  guerre,  avec  les  popula- 
tions et  entre  elles. 

Art.  40.  Toute  violation  grave  de  l'ar- 
mistice, par  I'une  des  Parties,  donne  h 
I'autre  le  droit  de  le  denoncer  et  meme,  en 
cas  d'urgenee,  de  reprendre  immediate- 
ment les  hostilites. 

Art.  41.  La  violation  des  clauses  de 
l'armistice,  par  des  particuliers  agissant  de 
leur  propre  initiative,  donne  droit  seule- 
ment k  reclamer  la  punition  des  coupables 
et,  s'il  y  a  lieu,  une  indemnite  pour  les 
pertes  Sprouvees. 

Section  III. — De  l'Autorite  Mh^itaire 

SUR  LE  TeRRITOIRE  DE  L'ETAT  EnNEMI, 


Art.  42.  Un  territoire  est  considere 
comme  oecup6  lorsqu'il  se  trouve  plac6  de 
fait  sous  I'autorite  de  I'armee  ennemie. 

L'occupation  ne  s'Stend  qu'aux  terri- 
toires  ou  cette  autorite  est  etablie  et  en 
mesure  de  s'exercer. 

Art.  43.  L'autorite  du  pouvoir  legal 
ayant  passe  de  fait  entre  les  mains  de  I'oc- 
cupant,  celui-ci  prendra  toutes  les  mpsures 
qui  dependent  de  lui  en  vue  de  retablir  et 
d'assurer,  autant  qu'il  est  possible,  I'ordre 
et  la  vie  publics  en  respectant,  sauf  em- 
pSchement  absolu,  les  lois  en  vigueur  dans 
le  pays. 

Art.  44.  II  est  interdit  k  un  belligerant 
de  forcer  la  population  d'un  territoire  oc- 


Chapter  IV. —  Capitulations. 

Art,  35,  Capitulations  agreed  upon  be- 
tween the  contracting  parties  must  take 
into  account  the  rules  of  military  honour. 

Once  settled,  they  must  be  scrupulously 
observed  by  both  parties. 

Chapter  Y  .—Armistices. 

Art,  36,  An  armistice  suspends  military 
operations  by  mutual  agreement  between 
the  belligerent  parties.  If  its  duration  is 
not  defined,  the  belligerent  parties  may  re- 
sume operations  at  any  time,  provided 
always  that  the  enemy  is  warned  within 
the  time  agreed  upon,  in  accordance  with 
the  terms  of  the  armistice. 

Art.  37.  An  armistice  may  be  general  or 
local.  The  first  suspends  the  military 
operations  of  the  belligerent  States  every- 
where; the  second  only  between  certain 
fractions  of  the  belligerent  armies  and 
within  a  fixed  radius. 

Art.  38.  An  armistice  must  be  notified 
officially  and  in  good  time  to  the  competent 
authorities  and  to  the  troops.  Hostilities 
are  suspended  immediately  after  the  notifi- 
cation, or  on  the  date  fixed. 

Art.  39,  It  rests  with  the  contracting 
parties  to  settle,  in  the  terms  of  the  armis- 
tice, what  communications  may  be  held  in 
the  theatre  of  war  with  the  inhabitants  and 
between  the  inhabitants  of  one  belligerent 
State  and  those  of  the  other. 

Art.  40,  Any  serious  violation  of  the 
armistice  by  one  of  the  parties  gives  the 
other  party  the  right  of  denouncing  it,  and 
even,  in  cases  of  urgency,  of  recommencing 
hostilities  immediately. 

Art.  41,  A  violation  of  the  terms  of  the 
armistice  by  private  persons  acting  on  their 
own  initiative  only  entitles  the  injured 
party  to  demand  the  punishment  of  the 
offenders  or,  if  necessary,  compensation  for 
the  losses  sustained. 

Section  III.— Military  Authority  over 
THE  Territory  of  the  Hostile 
State, 

Art.  42.  Territory  is  considered  occu- 
pied when  it  is  actually  placed  under  the 
authority  of  the  hostile  army. 

The  occupation  extends  only  to  the  terri- 
tory where  such  authority  has  been  estab- 
lished and  can  be  exercised. 

Art.  43.  The  authority  of  the  legitimate 
power  having  in  fact  passed  into  the  hands 
of  the  occupant,  the  latter  shall  take  all  the 
measures  in  his  power  to  restore,  and  en- 
sure, as  far  as  possible,  public  order  and 
safety,  while  respecting,  unless  absolutely 
prevented,  the  laws  in  force  in  the  country. 

Art.  44.  A  belligerent  is  forbidden  to 
force  the  inhabitants  of  territory  occupied 
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cupe  a  donner  des  renseignernents  sur 
rarmge  de  I'autre  belligerant  ou  sur  ses 
moyens  de  defense. 

Art.  45.  II  est  interdit  de  contraindre  la 
population  d'un  territoire  occupe  a  prater 
serment  k  la  Puissance  ennemie. 

Art.  46.  L'honneur  et  les  droits  de  la 
famille,  la  vie  des  individus  et  la  propriete 
privee,  ainsi  que  les  convictions  religieuses 
et  Pexercice  des  cultes,  doivent  etre  se- 
spectes. 

La  propriety  privee  ne  pent  pas  etre 
confisquee. 

Art.  47.  Le  pillage  est  formellement  in- 
terdit. 

Art.  48.  Si  I'occupant  preleve,  dans  le 
territoii'e  occupe,  les  impots,  droits  et 
p6ages  etablis  au  profit  de  I'Etat,  il  le  fera, 
autant  que  possible,  d'apres  les  regies  de 
I'assiette  et  de  la  repartition  en  vigueur,  et 
il  en  resultera  pour  lui  Fobligation  de 
pourvoir  aux  frais  de  radministratlon  du 
territoire  occupe  dans  la  mesure  ou  le 
Gouvemement  legal  y  etait  tenu. 

Art.  49.  Si,  en  dehors  des  impots  vises 
k  I'article  precedent,  I'occupant  preleve 
d'autres  contributions  en  argent  darus  le 
territoire  occupe,  ce  ne  pourra  etre  que 
pour  les  besoins  de  Tarmee  ou  de  I'admin- 
istration  de  ce  territoire. 

Art.  50.  Aucune  peine  collective,  jDecu- 
niaire  ou  autre,  ne  pourra  etre  edictee 
contre  les  populations  a  raison  de  faits 
individuels  dont  elles  ne  pourraient  etre 
considerees  comme  solidairement  respon- 
sables. 

Art.  51.  Aucune  contribution  ne  sera 

f)ergue  qu'en  vertu  d'un  ordre  6crit  et  sous 
a  responsabilite  d'un  general  en  chef. 

II  ne  sera  procede,  autant  que  possible, 
k  cette  perception  que  d'apres  les  regies 
de  I'assiette  et  de  la  repartition  des  impots 
en  vigueur. 

Pour  toute  contribution,  un  regu  sera 
d61ivr6  aux  contribuables. 

Art.  52.  Des  requisitions  en  nature  et 
des  services  ne  pourront  etre  reclames  des 
commvmes  ou  des  habitants,  que  pour  les 
besoins  de  I'armee  d'occupation.  lis 
seront  en  rapport  avec  les  ressources  du 
pays  et  de  telle  nature  qu'ils  n'impliquent 
pas  pour  les  populations  I'obligation  de 
prendre  part  aux  operations  de  la  guerre 
contre  leur  patrie. 

Ces  requisitions  et  ces  services  ne  seront 
r^elamgs  qu'avec  I'autorisatiou  du  com- 
mandant dans  la  localite  occupee. 

Les  prestations  en  nature  seront,  autant 
que  possible,  payees  au  comptant;  sinon, 
elles  seront  constatees  par  des  regus,  et  le 
paiement  des  sommes  dues  sera  efiectu6 
le  plus  tot  possible. 

Art.  53.  L'armee  qui  occupe  un  terri- 
toire ne  pourra  saisir  que  le  numeraire,  les 


bj'  it  to  furnish  information  about  the  army 
of  the  other  belligerent,  or  about  its  means 
of  defence. 

Art.  45.  It  is  forbidden  to  compel  the 
inhabitants  of  occupied  territory  to  swear 
allegiance  to  the  hostile  Power. 

Art.  46.  Family  honour  and  rights,  the 
lives  of  persons,  and  private  property,  as 
well  as  religious  convictions  and  practice, 
must  be  respected. 

Private  property  cannot  be  confiscated. 

Art.  47.  Pillage  is  formally  forbidden. 

Art.  48.  If,  in  the  territory  occupied,  the 
occupant  collects  the  taxes,  dues,  and  tolls 
imposed  for  the  benefit  of  the  State,  he 
shall  do  so,  as  far  as  is  possible,  in  accord- 
ance with  the  rules  of  assessment  and  inci- 
dence in  force,  and  shall  in  consequence  be 
boiuid  to  defray  the  expenses  of  the  admin- 
istration of  the  occupied  territory  to  the 
same  extent  as  the  legitimate  Government 
was  so  bound. 

Art.  49.  If,  in  addition  to  the  taxes  men- 
tioned in  the  above  Article,  the  occupant 
levies  other  money  contributions  in  the 
occupied  territory,  this  shall  only  be  for 
the  needs  of  the  army  or  of  the  administra- 
tion of  the  territory  in  question. 

Art.  50.  No  general  jpenalty,  pecuniary 
or  otherwise,  shall  be  inflicted  upon  the 
population  on  account  of  the  acts  of  indi- 
viduals for  which  they  cannot  be  regarded 
as  jointly  and  severally  responsible. 

Art.  51.  No  contribution  shall  be  col- 
lected except  under  a  written  order,  and 
on  the  responsibility  of  a  Commander-in- 
chief. 

The  collection  of  the  said  contribution 
shall  only  be  effected  as  far  as  possible  in 
accordance  with  the  rules  of  assessment 
and  incidence  of  the  taxes  in  force. 

For  every  contribution  a  receipt  shall  be 
given  to  the  contributors. 

Art.  52.  Requisitions  in  kind  and  serv- 
ices shallnot  be  demanded  from  municipal- 
ities or  inhabitants  except  for  the  needs  of 
the  army  of  occupation.  They  shall  be  in 
proportion  to  the  resources  of  the  country, 
and  of  such  a  nature  as  not  to  involve  the 
inhabitants  in  the  obligation  of  taking  part 
in  military  operations  against  their  own 
country. 

Such  requisitions  and  services  shall  only 
be  demanded  on  the  authority  of  the  com- 
mander in  the  locality  occupied. 

Contributions  in  kind  shall  as  far  as  pos- 
sible be  paid  for  in  cash;  if  not,  a  receipt 
shall  be  given  and  the  payment  of  the 
amount  due  shall  be  made  as  soon  as 
possible. 

Art.  53.  An  army  of  occupation  can  on!  y 
take  passession  of  cash,  funds,  and  realiza- 
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fonds  et  les  valeurs  exigibles  aijparteuant 
en  propre  h  I'Etat,  les  depots  d'armes, 
moj-ens  de  transport,  magasins  ct  approvi- 
sionnements  et,  en  general,  toute  propriete 
mobiliere  do  I'Etat  de  nature  h  servir  aux 
operations  de  la  guerre. 

Tous  les  moyens  allectes  sur  terre,  sur 
mer  et  dans  les  airs  k  la  transmission  des 
nouvelles,  au  transport  des  personnes  ou 
des  choses,  en  dehors  des  cas  regis  par  le 
droit  maritime,  les  depdts  d'armes  et,  en 
general,  toute  espece  do  munitions  de 
guerre,  peuvent  etre  saisis,  memo  s'ils 
appartiennent  h,  des  personnes  privees, 
mais  devront  etre  restitues  et  les  indem- 
nites  seront  reglees  h  la  pais. 

Aet.  54.  Les  cables  sous-marins  reliant 
un  territoire  occup6  a  un  territoire  neutre 
ne  seront  saisis  ou  detruits  que  dans  le  cas 
d'vme  nccessite  absolue.  lis  de\Tont  egale- 
ment  etre  restitues  et  les  tndemnites  seront 
reglees  a  la  pais. 

Akt.  55.  L'Etat  occupant  ne  se  consi- 
derera  que  comme  administrateur  et 
usufruitier  desedilices  publics,  immeubles, 
forets  et  exploitations  agricoles  apparte- 
nant  h  I'Etat  ennemi  et  se  trouvant  dans 
le  pays  occupe.  II  devra  sauvegarder  le 
fonds  de  ces  proprietes  et  les  administrer 
conformement  aux  regies  de  I'usuiruit. 

Aet.  56.  Les  biens  des  communes,  ceux 
des  etablissements  consacres  aux  cultes,  h 
lacliarite  et  a  I'iostruction,  aux  arts  et  aux 
sciences,  meme  appartenant  a  I'Etat, 
seront  traites  comme  la  propriete  privee. 

Toute  saisie,  destruction  ou  degradation 
intentionnelle  de  semblables  etablisse- 
ments, de  monuments  historiques,  d'oeu- 
\Tes  d'art  et  de  science,  est  interdite  et  doit 
Stre  poursuivie. 


ble  se^jiirities  which  are  strictlj'  the  prop- 
erty of  the  State,  depots  of  arms,  means  of 
transport,  stores  and  supplies,  and,  gen- 
erally, all  movable  property  belonging  to 
the  State  which  may  be  used  for  military 
operations. 

All  appliances,  whether  on  land,  at  sea, 
or  in  the  air,  adapted  for  the  transmission 
of  news,  or  for  the  transport  of  persons  or 
things,  exclusive  of  cases  governed  by 
naval  law,  depots  of  arms,  and,  generally, 
all  kinds  of  ammunition  of  war,  may  be 
seized,  even  if  they  belong  to  private  indi- 
viduals, but  must  be  restored  and  com- 
pensation fixed  when  peace  is  made. 

Aet.  54.  Submarine  cables  connecting 
an  occupied  territory  with  a  neutral  terri- 
tory shall  not  be  seized  or  destroyed  except 
in  the  case  of  absolute  necessity.  They 
must  likewise  be  restored  and  compensa- 
tion fixed  when  peace  is  made. 

Aet.  55.  The  occupying  State  shall  be 
regarded  only  as  administrator  and  usu- 
fructuary of  public  buildings,  real  estate, 
forests,  and  agrictdtural  estates  belonging 
to  the  hostile  State,  and  situated  in  the 
occupied  country.  It  must  safeguard  the 
capital  of  these  properties,  and  administer 
them  in  accordance  with  the  rules  of 
usufruct. 

Aet.  56.  The  property  of  municipalities, 
that  of  institutions  dedicated  to  religion, 
charity  and  education,  the  arts  and 
sciences,  even  when  State  property,  shall 
be  treated  as  private  property. 

All  seizure  of,  destruction  or  wilful  dam- 
age done  to  institutions  of  this  character, 
historic  monuments,  works  of  art  and 
science,  is  forbidden,  and  should  be  made 
the  subject  of  legal  proceedings. 


Appendix  No.  3. 

By  the  President  of  the  United  States  of  Ameeica. 

A  PROCLAMATION. 

Whereas  a  Convention  respecting  the  rights  and  duties  of  neutral  powers  and  persons 
in  case  of  war  on  land  was  concluded  and  signed  at  The  Hague  on  October  18,  1907,  by 
the  respective  Plenipotentiaries  of  the  United  States  of  America,  [here  follows  a  list  of 
other  Sovereigns  and  Heads  of  States,  whosent  Plenipotentiaries  to  theconference],  the 
original  of  which  Convention,  being  in  the  French  language,  is  word  for  word  as  follows: 

[Translation.] 


V.  Convention  Conceenant  les  Droits 
ET  LES  Devoirs  des  Puissances  et 
des  Peesonnes  Neutres  en  cas  de 
Guerre  Sur  Terre. 

Le  President  des  FAats-  Unis  d'Avierique: 


V.  Convention,  Respecting  the  Rights 
and  Duties  of  Neutral  Powees  and 
Peesons  in  Case  of  War  on  Land. 


The    President    of  the     United    States    of 
America: 


[Here  follows  a  list  of  other  Sovereigns  and  Heads  of  States  who  sent  Plenipotentiaries 
to  the  Conference.] 

En  vue  de  mieux  pr^ciser  les  droits  et  les       With  a  view  to  laying  down  more  clearly 
devoirs  des  Puissances  neutre  sen  cas  de    the  rights  and  duties  of  neutral  Powers  in 
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guerre  sur  terre  et  de  regler  la  situation  des 
belligerants  refugi^s  en  territoire  neutre; 

D^sirant  ^galement  deflnir  la  quality  de 
neutre  en  attendant  qu'il  soit  possible  de 
r6gler  dans  son  ensemble  la  situation  des 
particuliers  neutres  dans  leurs  rapports 
avec  les  belligerants; 

Ont  resolu  de  conclure  une  Convention 
S,  cet  effet  et  ont,  en  consequence,  nomm^ 
pour  Leurs  Plenipotentiaires,  savoir: 


case  of  war  on  land  and  regulating  the  posi- 
tion of  the  belligerents  who  have  taken 
refuge  in  neutral  territory; 

Being  likewise  desiroiis  of  defining  the 
meaning  of  the  term  "neutral",  pending 
the  possibility  of  settling,  in  its  entirety, 
the  position  of  neutral  individuals  in  their 
relations  with  the  belligerents; 

Have  resolved  to  conclude  a  Convention 
to  this  effect,  and  have,  in  consequence, 
appointed  the  following  as  their  Plenipo- 
tentiaries: 


[Here  follows  the  names  of  Plenipotentiaries.] 


Lesquels,  aprfes  avoir  depose  leurs  pleins 
pouvoirs  trouves  en  bonne  et  due  forme, 
sont  convenus  des  dispositions  suivantes: 

Chapitre  I. — Des  Droits  et  des  De- 
voirs DES  PmSSANCES  NEUTRES. 

Article  Premier.  Le  territoire  des 
Puissances  neutres  est  inviolable. 

Art.  2.  II  est  interdit  aux  belligerants 
de  faire  passer  a  travers  le  territoire  d'lmo 
Puissance  neutre  des  troupps  ou  des  con- 
vois,  soit  de  munitions,  soit  d'approvision- 
nements. 

Art.  3.  II  est  ^galement  interdit  aux 
belligerants: 

a.  d'installer  sur  le  territoire  d 'une  Puis- 

sance noutro  une  station  radio-tele- 
graphique  ou  tout  appareil  destine 
k  servir  comme  moyen  de  communi- 
cation avec  des  forces  belligerantes 
sur  terre  ou  sur  mer, 

b.  d'utiliser    toute    installation    de    ce 

genre  6tab]  ie  par  eux  avant  la  guerre 

sur  le  territoire  dela  Puissinceneutre 

dans  un  but  exclusivement  militaire, 

et  qui  n'a  pas  6te  ouverte  au  service 

de  la  correspondance  publique. 

Art.  4.  Des  corps  de  combattants  no 

peuvent  etre  formes,  ni  des  bureaux  d'en- 

r61ement  ouverts,  sur  le  territoiro  d'lme 

Puissance  neutre  au  profit  des  belligerants. 

Art.  6.  Une  Puissance  neutre  ne  doit 

tol(5rer  sur  son  territoire  aucim  des  actes 

vises  par  les  articles  2  a  4. 

File  n'est  tenue  de  punir  des  actes  con- 
traires  a  la  neutralite  que  si  ces  actes  ont 
^te  commis  sur  son  propre  territoire. 

Art.  6.  I/a  responsabilitt^  d'nne  Puis- 
sance neutre  n'est  pas  engag^^e  par  le  fait 
que  des  indiWdns  passent^  isolement  la 
frontiere  pour  se  mettre  au  service  de  I'un 
des  belligerants. 

Art.  7.  Une  Puissance  neutre  n'est  pas 
tenue  d'cmpecher  I'exportation  ou  le  tran- 
sit, pour  le  compte  de  I'un  ou  de  I'autre  des 
belligerants,  d'armes,  de  munitions,  et,  en 
general ,  de  tout  ce  qui  pent  dtre  utile  h,  une 
arm^e  ou  k  une  flotte. 


Who,  after  having  deposited  their  full 
powers,  found  in  good  and  due  form,  have 
agreed  upon  the  following  provisions: — 

Chapter  I. — The  Rights  and  Duties  or 
Neutral  Powers. 

Article  1.  The  territory  of  neutral 
Powers  is  inviolable. 

Art.  2.  Belligerents  are  forbidden  to 
move  troops  or  convoys  of  either  munitions 
of  war  or  supplies  across  the  territory  of  a 
neutral  Power. 

Art.  3.  Belligerents  are  likewise  forbid- 
den to: 

(a.)  Erect  on  the  territory  of  a  neutral 
Power  a  wireless  telegraphy  station  or 
other  apparatus  for  the  purpose  of  commu- 
nicating with  belligerent  forces  on  land  or 
sea; 

(6.)  Use  any  Installation  of  this  kind 
established  by  them  before  the  war  on  the 
territory  of  a  neutral  Power  for  purely  mili- 
tary purposes,  and  which  has  not  been 
opened  for  the  service  of  public  messages. 

Art.  4.  Corps  of  combatants  cannot  be 
formed  nor  recruiting  agencies  opened  on 
the  territory  of  a  neutral  Power  to  assist  the 
belligerents. 

Art.  5.  A  neutral  Power  must  not  allow 
any  of  the  acts  referred  to  in  Articles  II  to 
IV  to  occur  on  its  territory. 

It  is  not  called  upon  to  punish  acts  in 
violation  of  its  neutrality  unless  the  said 
acts  have  been  committed  on  its  own  ter- 
ritory. 

Art.  6.  The  responsibility  of  a  neutral 
Power  is  not  engaged  by  the  fact  of  persons 
crossing  the  frontier  separating  to  offer 
their  services  to  one  of  the  belligerents. 

Art.  7.  A  neutral  Power  is  not  called 
upon  to  prevent  the  export  or  transport, 
on  behalf  o f  one  or  other  of  the  belligerents , 
of  arms,  munitions  of  war,  or,  La  general, 
of  anything  which  can  be  of  use  to  an  army 
or  a  fleet. 
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Art.  8.  Une  ruissanoo  neutre  n'est  pas 
ternie  d'interdire  ou  de  restreindro  I'nsage, 
pour  les  belligorants,  dcs  eA,t)les  telej^raph- 
iques  ou  telephoniques,  ainsi  quo  dcs  ap- 
pareils  de  telegrapnie  sons  fll,  qui  sout, 
soit  sa  proprifet^,  soit  celle  de  compagnies 
ou  de  particuliers. 

Art.  9,  Toutes  mesures  restrictiA'es  ou 
prohibitivcs  prisos  par  une  Puissance  neu- 
tre a  regard  des  raatieres  visees  pir  les 
articles  7  et  8  dcvront  6tre  uniformeraent 
appliqu^es  par  elle  aux  belligerants. 

La  Puissance  routre  veillcra  au  respect 
de  la  meme  obligation  par  les  compagnies 
ou  particijliers  proprietaires  de  cables  tele- 
grapliiques  ou  telephoniques  ou  d'appa- 
reils  de  tei^graphie  sans  fll. 

Art.  10.  Ne  peut  ^tre  consider^  comme 
un  acta  hostile  le  fait,  par  une  Puissance 
neutre,  de  repousser,  meme  par  la  force, 
les  atteintes  h  sa  neutralite. 

Chapitre  II.— Des  belligerants  inter- 

K£S  et  des  blesses  SOIGNfiS  CHEZ  LES 
NEUTRES. 

Art.  11.  La  Puissance  neutre  qui  regoit 
sur  son  territoiro  des  troupes  appar tenant 
aux  armees  bellig6rantes,  les  'intern  era 
autant  que  possible,  loiu  du  theatre  de  la 
guerre. 

Elle  pourra  les  garder  daiis  des  camps,  et 
m#me  les  enfermer  dans  des  forteresses  ou 
dans  des  lieux  appropries  a  cet  ciiet. 

Ellft  decidera  si  les  olTiciors  peuvent  etre 
laisses  libres  en  prenant  I'engagement  sur 
parole  de  ne  pas  quitter  le  territoire  neutre 
sans  autorisation. 

Art.  12.  A  defaut  de  convention  speci- 
ale,  la  Puissance  neutre  fournira  aux  in- 
ternes les  vivres,  les  habillements  et  les 
secours  commandes  par  I'humanite. 

Bonification  sera  faite,  k  la  paix,  des 
frais  occasionnes  par  I'tnternement. 

Art.  13.  La  Puissance  neutre  qui  regoit 
des  prisonniers  de  guerre  Evades  les  laissera 
en  liberte.  Si  elle  tol&re  leur  sejour  sur 
son  territoire,  elle  peut  leur  assigner  une 
residence. 

La  m^me  disposition  est  applicable  aux 
prisonniers  de  guerre  amenes  par  des 
troupes  se  refugiant  sur  le  territoire  de  la 
Puissance  neutre. 

Art.  14.  Une  Puissance  neutre  pourra 
autoriser  le  passage  sur  son  territoire  des 
blesses  ou  malades  appartenant  aux  armees 
belligerantes,  sous  la  reserve  que  les  trains 
qui  les  amtoeront  ne  transporteront  ni 
personnel,  ni  materiel  de  guerre.  En 
pareil  cas,  la  Puissance  neutre  est  tenue  de 
prendre  les  mesures  de  sGrete  et  de  con- 
trOle  neoessaires  h  cet  effet. 


Art.  8.  A  neutral  Power  Is  not  called 
upon  to  forbid  or  restrict  the  use  on  behalf 
of  the  belligerents  of  telegraph  or  telephone 
cables  or  of  wireless  telegraphy  apparatus 
belonging  to  it  or  to  Companies  or  private 
individuals. 

Art.  9.  Every  measure  of  restriction  or 
prohibition  taken  by  a  neutral  Power  in 
regard  to  the  matters  referred  to  in  Articles 
VII  and  VIII  must  be  impartially  applied 
by  it  to  both  belligerents. 

A  neutral  Power  must  see  to  the  same 
obligation  being  observed  by  Companies 
or  private  individuals  OAvning  tel^ni'aph  or 
telephone  cables  or  wu'eless  telegraphy  ap- 
paratus. 

Art.  10.  The  fact  of  a  neutral  Power  re- 
sisting, even  by  force,  attempts  to  violate 
its  neutrality  cannot  be  regarded  as  a 
hostile  act. 

Chapter  II.— Belligerents  Interned 
AND  Wounded  tended  in  Neutral 
Territory. 

Art.  11.  A  neutral  Power  which  receives 
on  its  territory  troops  belonging  to  the 
belligerent  armies  shall  intern  them,  as  far 
as  possible,  at  a  distance  from  the  theatre 
of  war. 

It  may  keep  them  in.  camps  and  even 
confine  them  ta  fortresses  or  in  places  set 
apart  for  this  purpose. 

It  shall  decide  whether  ofiicers  can  be 
left  at  liberty  on  giving  their  parole  not  to 
leave  the  neutral  territory  without  per- 
mission. 

Art.  12.  In  the  absence  of  a  special  Con- 
vention to  the  contrary,  the  neutral  Power 
shall  supply  the  interned  with  the  food, 
clothing,  and  relief  required  by  humanity. 

At  the  conclusion  of  peace  the  expenses 
caused  by  the  internment  shall  be  made 
good. 

Art.  13.  A  neutral  Power  which  receives 
escaped  prisoners  of  war  shall  leave  them  at 
liberty.  If  it  allows  them  to  remain  in  its 
territory  it  may  assign  them  a  place  of 
residence. 

The  same  rule  applies  to  prisoners  of 
war  brought  by  troops  taking  refuge  in  the 
territory  of  a  neutral  Power. 

Art.  14.  A  neutral  Power  may  authorize 
the  passage  into  its  territory  of  the  sick 
and  wounded  belonging  to  the  belligerent 
armies,  on  condition  that  the  trains  bring- 
ing them  shall  carry  neither  personnel  or 
war  material.  In  such  a  case,  the  neutral 
Power  is  bound  to  take  whatever  measures 
of  safety  and  control  are  necessary  for  the 
purpose. 
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Les  bless^  ou  malades  amenes  dans  ces 
conditions  sur  le  territoire  neutre  par  un 
des  belligerants,  et  qui  appartiendraient  a 
la  partie  adverse,  devront  etre  gardes  par 
la  Puissance  neutre  de  maniere  qu'ils  ne 
puissent  de  nouveau  prendre  part  aux 
operations  de  la  guerre.  Cette  Puissance 
aura  les  memes  devoirs  quant  aux  blesses 
ou  malades  de  I'autre  armee  qui  lui  seraient 
confl^s. 

Aet.  15.  La  Convention  de  Geneve  s'ap- 
plique  aux  malados  et  aux  blesses  internes 
sur  territoire  neutre. 


The  sick  or  wounded  brought  under 
these  conditions  into  neutral  territory  by 
one  of  the  belligerents,  and  belonging  to 
the  hostile  party,  must  be  guarded  by  the 
neutral  Power  so  as  to  ensure  their  not 
taking  part  again  in  the  military  opera- 
tions. The  same  duty  shall  devolve  on 
the  neutral  State  with  regard  to  wounded 
or  sick  of  the  other  army  who  may  be 
committed  to  its  care. 

Art.  15.  The  Geneva  Convention  ap- 
plies to  sick  and  wounded  interned  in 
neutral  territory. 


Chapitee  III.— Des  personnes  netjtees. 

Art.  16.  Sont  consid4r6s  comme  neutres 
les  nationaux  d'un  Etat  qui  ne  prend  pas 
part  k  la  guerre. 

Art.  17.  Un  neutre  ne  peut  pas  se  pre- 
valoir  de  sa  neutrality; 
a.  s'il  commet  des  actes  hostiles  centre 

un  bellig6rant; 
6.  s'il  commet  des  actes  en  faveur  d'un 
bellig^rant,    notamment    s'il    prend 
volontairement  du  service  dans  les 
rangs  de  la  force  arm^e  de  I'une  des 
Parties. 
En  pareil  cas,  le  neutre  ne  sera  pas 
traite  plus  rigoureusement  par  le  bellig^- 
rant  contre  lequel  il  s'est  depart!  de  la 
neutralite  que  ne  pourrait  I'etre,  h  raison 
du  meme  fait,  un  national  de  I'autre  Etat 
bellie;erant. 

Art.  18.  Ne  seront  pas  consid6r6s  comme 
actes  commis  en  faveur  d'un  des  bellig^ 
rants,  dans  le  sens  de  Particle  17,  lettre  b: 

a.  les  fournitures  faites  ou  les  empnmts 
consentis  a  I'un  des  bellig6rants,  pour- 
vu  que  le  fournisseur  ou  le  preteur 
n'habite  ni  le  territoire  de  I'autre 
Partie,  ni  le  territoire  occupe  par  elle, 
et  que  les  fournitures  ne  provieiment 
pas  de  ces  territoires; 

b.  les  services  rendus  en  matifere  de  police 
ou  d'administration  civile. 

Chapitee  IV.— Du  matiSriel  des  che- 

MINS  DE  FEE. 

Art.  19.  Le  materiel  des  chemins  de  fer 
provenant  du  territoire  de  Puissances  neu- 
tres,  qu'il  appartienne  h  ces  Puissances  ou 
k  des  soci^tes  ou  personnes  privees,  et  re- 
connaissable  comme  tel,  ne  pourra  etre 
requisitionne  et  utilise  par  un  belligerant 
que  dans  le  cas  et  la  mesure  ou  I'exige  une 
imp^rieuse  necessite.  II  sera  renvoy^  aus- 
sitot  que  possible  dans  le  pays  d'origine. 

La  Puissance  neutre  pourra  de  mgme, 
en  cas  de  n^cessit^,  retenir  et  utiliser, 
jusqu'k  due  concurrence,  le  materiel  prove- 
nant du  territoire  de  la  Puissance  bellig^- 
rante. 


Chapter  III. — ^Neutral  Persons. 

Art.  16.  The  nationals  of  a  State  which 
is  not  taking  part  in  the  war  are  considered 
as  neutrals. 

Art.  17.  A  neutral  cannot  avail  himself 
of  his  neutrality: 

(a.)  If  he  commits  hostile  acts  against  a 
belligerent; 

(6.)  If  he  commits  acts  in  favour  of  a 
belligerent,  particularly  if  he  voluntarily 
enlists  in  the  ranks  of  the  armed  force  of 
one  of  the  parties. 

In  such  a  case,  the  neutral  shall  not  be 
more  severely  treated  by  the  belligerent  as 
against  whom  he  has  abandoned  his  neu- 
trality than  a  national  of  the  other  bellig- 
erent State  could  be  for  the  same  act. 

Art.  18.  The  following  acts  shall  not  be 
considered  as  committed  in  favour  of  one 
belligerent  in  the  sense  of  Article  XVII, 
letter  (6).- 

(a.)  Supplies  furnished  or  loans  made  to 
one  of  the  belligerents,  provided  that  the 
person  who  furnishes  the  supplies  or  who 
makes  the  loans  lives  neither  in  the  terri- 
tory of  the  other  party  nor  in  the  territory 
occupied  by  him,  and  that  the  supplies 
do  not  come  from  these  territories; 

(b.)  Services  rendered  in  matters  of 
police  or  civil  administration. 

Chapter  IV.— Railway  Material. 


Aet.  19.  Railway  material  coming  from 
the  territory  of  neutral  Powers,  whether  it 
be  the  property  of  the  said  Powers  or  of 
Companies  or  private  persons,  and  recog- 
nizable as  such,  shall  not  be  requisitioned 
or  utilized  by  a  belligerent  except  where 
and  to  the  extent  that  it  is  absolutely  neces- 
sary. It  shall  be  sent  back  as  soon  as  pos- 
silne  to  the  comitry  of  origin. 

A  neutral  Power  may  likewise,  m.  case  of 
necessitv,  retain  and  utilize  to  an  equal  ex- 
tent material  coming  from  the  territory  of 
the  belligerent  Power. 
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Une  indemnite  sera  pay^e  de  part  et 
d'autre,  en  proportion  du  materiel  utilis6 
et  de  la  dur^  de  Tutilisation. 

Chapitre  v.— Dispositions  finales. 

Aet.  20.  Les  disjwsitions  de  la  pr&ente 
Convention  ne  sont  applicables  qu'entre 
les  Puissances  contractantes  et  seulement 
si  les  bellig^rants  sont  tous  parties  h  la 
Convention. 

Art.  21.  La  pr&ente  Convention  sera 
ratifiee  aussitot  que  possible. 

Les  ratifications  seront  depos^es  a  la 
Haye. 

Le  premier  depot  de  ratifications  sera 
constate  par  un  proces- verbal  signe  par  les 
represenlants  des  Puissances  qui  y  pren- 
nent  part  et  par  le  Ministre  des  Affaires 
Etrangeres  des  Pavs-Bas. 

Les  depots  ulterieurs  de  ratifications  se 
feront  au  moyen  d'une  notification  ^crite, 
adressee  au  Gouvernement  des  Pays-Bas 
et  accompagnee  de  1' instrument  de  ratifi- 
cation. 

Copie  certifiee  conforme  du  proc&s- verbal 
relatif  au  premier  d^pot  de  ratifications, 
des  notifications  mentionnees  k  I'alin^a 
precedent,  ainsi  que  des  instruments  de 
ratification  sera  immediatement  remise 
par  l'3s  soins  du  Gouvernement  des  Pays- 
Bas  et  par  la  voie  diplomatique  aux  Puis- 
sances convives  a  la  Deuxifime  Conference 
de  la  Faix,  ainsi  qu'aux  autres  Puissances 
qui  auront  adhere  k  la  Convention.  Dans 
les  cas  vises  par  I'alinea  precedent,  ledit 
Gouvernement  leur  fera  connai  tre  en  meme 
temps  la  date  h  laquelle  il  a  regu  la  notifi- 
cation. 

Art.  22.  Les  Puissances  non  signataires 
sont  admises  a  adherer  k  la  pr^sente  Con- 
vention. 

La  Puissance  qui  d&ire  adherer  notifie 
par  ^crit  son  intention  au  Gouvernement 
des  Pays-Bas  en  lui  transmettant  I'acte 
d'adhesion  qui  sera  depos6  dans  les  ar- 
chives dudit  Gouvernement. 

Ce  Gouvernement  transmettra  immedi- 
atement k  toutes  les  autres  Puissances  co- 
pie  certifiee  conforme  de  la  notification 
ainsi  que  de  I'acte  d'adhesion,  en  indi- 
quant  la  date  k  laquelle  il  a  regu  la  notfii- 
cation. 

Art.  23.  La  presente  Convention  pro- 
duira  effet,  pour  les  Puissances  qui  auront 
participe  au  premier  depot  de  ratifications, 
soixante  i  ours  apres  la  date  du  procfes- verbal 
de  ce  depot  et,  pour  les  Puissances  qui 
ratifieront  ulterieurement  ou  qui  adhfere- 
ront,  soixante  jours  apr&s  que  la  notifica- 
tion de  leur  ratification  ou  de  leur  adhe- 
sion aura  ete  regue  par  le  Gouvernement 
des  Pays-Bas. 


Compensation  shall  be  paid  by  one  party 
or  the  other  in  proportion  to  the  material 
used,  and  to  the  period  of  usage. 

Chapter  V. — Final  Provisions. 

Art.  20.  The  provisions  of  the  present 
Convention  do  not  apply  except  between 
Contracting  Powers,  and  then  only  if  all 
the  belligerents  are  parties  to  the  donven- 
tion. 

Art.  21.  The  present  Convention  shall 
be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at 
The  Hague. 

The  first  deposit  of  ratifications  shall  be 
recorded  in  a  procis-vcrhal  signed  by  the 
Representatives  of  the  Powers  which"  take 
part  therein  and  1  'y  the  Netherland  Minis- 
ter for  Foreign  Afiairs. 

The  subsequent  deposits  of  ratifications 
shall  be  made  by  means  of  a  written  noti- 
fication,, addressed  to  the  Netherland  Gov- 
ernment and  accompanied  by  the  instru- 
ment of  ratification. 

A  duly  certified  copy  of  the  prochs-vcrhal 
relative  to  the  first  deposit  of  ratifications, 
of  the  notifications  mentioned  in  the  pre- 
ceding paragi'aph,  and  of  the  instruments 
of  ratification  shall  be  immediately  sent  by 
the  Netherland  Government,  tlu'ough  the 
diplomatic  channel,  to  the  Powers  invited 
to  the  second  Peace  Conference  as  well  as 
to  the  other  Powers  which  have  adhered 
to  the  Convention.  In  the  cases  contem- 
plated in  the  preceding  para^rrajih,  the  said 
Govermnent  shall  at  the  same  time  inform 
them  of  the  date  on  which  it  received  the 
notification. 

Art.  22.  Non-Signatory  Powers  may  ad- 
here to  the  present  Convention. 

The  Power  which  desires  to  adhere  noti- 
fies its  intention  in  writing  to  the  Nether- 
land Government,  forwardmg  to  it  the  act 
of  adhesion,  which  shall  be  deposited  in 
the  archives  of  the  said  Government. 

This  Government  shall  immediately  for- 
ward to  all  the  other  Powers  a  duly  certi- 
fied copy  of  the  notification  as  well  as  of 
the  act  of  adhesion,  mentioning  the  date 
on  which  it  received  the  notification. 

Art.  23.  The  present  Convention  shall 
come  into  force,  in  the  case  of  the  Powers 
which  were  a  party  to  the  first  deposit  of 
ratifications,  sixty  days  after  the  date  cf 
the  procH-iierbal  of  this  deposit,  and,  in 
the  case  of  the  Powers  which  ratify  subse- 
quently or  which  adhere,  sixty  days  after 
the  notification  of  their  ratification  or  of 
their  adhesion  has  been  received  by  the 
Netherland  Government. 
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Art.  24.  S'il  arrivait  qu'une  des  Puis- 
sances contractantes  vouliit  d^noncer  la 
pr6sente  Convention,  la  d6nonciation  sera 
notifiee  par  ecrit  au  Gouvernement  des 
Pays-Bas  qui  communiquera  immediate- 
ment  copie  certifies  conforme  de  la  notifi- 
cation a  toutes  les  autres  Puissances,  en 
leur  faisant  savoir  la  date  a  laquelle  il  I'a 
regue. 

La  denonciation  ne  produira  ses  effets 
qa'k  regard  de  la  Puissance  qui  I'aura 
notifiee  et  un  an  apres  que  la  notification 
en  sera  parvenue  au  Gouvernement  des 
PaysBas. 

Art.  25.  Un  registre  tenu  par  le  Mini- 
stere  des  Affaires  Etrangeres  des  Pays-Bas 
indiquera  la  date  du  depot  des  ratifications 
effectu6  en  vertu  de  I'article  21,  alinSas 
3  et  4,  ainsi  qui  la  date  a  laquelle  auront 
ete  reQues  les  notifications  d'adhesion 
.(article  22,  alinea  2)  ou  de  denonciation 
(article  24,  alinea  1). 

Chaque  Puissance  contractante  est  ad- 
mise  k  prendre  connaissance  de  ce  registre 
et  a  en  demander  des  extraits  certifies 
con  formes. 

En  foi  de  quoi,  les  Plenipotentiaires  ont 
revetu  la  presente  Convention  de  leurs 
signatures. 

Fait  a  La  Haye,  le  dix-huit  octobre  mil 
neuf  cent  sept,  en  un  seul  exemplaire  qui 
restera  depose  dans  les  archives  du  Gou- 
vernement des  Pays-Bas  etdont  des  copies, 
certifiees  conformes,  seront  remises  par  la 
voie  diplomatique  aux  Puissances  qui  ont 
6te  conviees  a  la  Deuxi&me  Conference  de 
la  Paix. 

[Here  follow  signatures.] 


Art.  24.  In  the  event  of  one  of  the  Con- 
tracting Powers  wishing  to  denounce  the 
present  Convention,  the  denimciation 
shall  be  notified  in  writing  to  the  Nether- 
land  Government,  which  shall  immedi- 
ately communicate  a  duly  certified  copy 
of  the  notification  to  all  the  other  Powers, 
informing  them  at  the  same  time  of  the 
date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect 
in  regard  to  the  notifying  Power,  and  one 
year  after  the  notification  has  reached  the 
Netherland  Government. 

Art.  25.  A  register  kept  by  the  Nether- 
land Ministry  of  Foreign  Affairs  shall  give 
the  date  of  the  deposit  of  ratifications  made 
in  virtue  of  Article  XXI,  paragraphs  3  and 
4,  as  well  as  the  date  on  which  the  notifi- 
cations of  adhesion  (Article  XXII,  para- 
graph 2)  or  of  denvmciation  (Article  XXIV, 
paragraph  1)  have  been  received. 

Each  Contracting  Power  is  entitled  to 
have  access  to  this  register  and  to  be  sup- 
plied with  duly  certified  extracts  from  it. 

In  faith  whereof  the  Plenipotentaries 
have  appended  their  signatvires  to  the  pres- 
ent Convention. 

Done  at  The  Hague,  the  ISth  October, 
1907,  in  a  single  copy,  which  shall  remain 
deposited  in  the  archives  of  the  Nether- 
land Government,  and  duly  certified  cop- 
ies of  which  shall  be  sent,  through  the  dip- 
lomatic channel,  to  the  Powers  which  have 
been  invited  to  the  Second  Peace  Con- 
ference. 


Appendix  No.  4. 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  Convention  relative  to  the  laying  of  automatic  submarine  contact  mines 
was  concluded  and  signed  at  The  Hague  on  October  18, 1907,  by  the  respective  Plenipo- 
tentiaries of  the  United  States  of  America,  [here  follows  the  list  of  other  Sovereigns  and 
Heads  of  States  who  sent  Plenipotentiaries  to  the  Conference],  the  original  of  which 
Convention,  being  in  the  French  language,  is  word  for  word  as  follows: 

[Translation.] 

VIII.  Convention,  Ket-ative  to  the 
Latino  of  Automatic  Submarine 
Contact  Mines. 

The  President  of  the  United  States  of  Amer- 
ica: 

[Here  follows  the  list  of  other  Sovereigns  and  Heads  of  States  who  sent  Plenipotentiaries 
to  the  Conference.] 

S'inspirant  du  principe  de  la  liberty  des  Inspired  by  the  principle  of  the  freedom 
voies  maritimes,  ouvertes  h  toutes  les  of  sea  routes,  the  common  highway  of  all 
nations;  nations; 


VIII.  Convention  Relative  A  la  Pose 
DE  Mines  Sous-Marines  Automati- 
QUES  de  Contact. 

Le  President  des  Etats-  Unis  d'Amtrique: 


RULES  OF  LAND  WARFARE. 


171 


Considgrant  que,  si  dans  I'^tat  actuel 
des  choses,  on  ne  pent  interdire  I'emploi 
de  mines  sousmarincs  automatiques  de 
contact,  il  importe  d'en  limiter  et  regle- 
menter  I'usage,  afln  de  restreindre  les 
rigueurs  de  la  guerre  et  de  donner,  autant 
que  fa  ire  se  peut,  &,  la  navigation  paciflque 
la  securite  a  laquelle  elle  a  droit  de  pre- 
tendre,  malgrS  I'existence  d'une  guerre; 

En  attendant  qu'il  soit  possible  de  regler 
la  matiere  d'lme  fagon  qui  donne  aux 
interets  engages  toutes  les  garanties  desir- 
ables; 

Ont  resolu  de  conclure  une  Convention 
h  cet  effet  et  ont  nomme  pour  Leurs  Pleni- 
potentiaires,  savoir: 


Seeing  that,  although,  the  existing  posi- 
tion of  affairs  makes  it  impossible  to  forbid 
the  employment  of  automatic  submarine 
contact  mines,  it  is  nevertheless  desirable 
to  restrict  and  regulate  their  employment 
in  order  to  mitigate  the  severity  of  vrar  and 
to  ensure,  as  far  as  possible,  to  peaceful 
navigation  the  security  to  which  it  is 
entitled,  despite  the  existence  of  war; 

Until  such  time  as  it  is  found  possible  to 
formulate  rules  on  the  subject  which  shall 
ensure  to  the  interests  involved  all  the 
guarantees  desirable; 

Have  resolved  to  conclude  a  Convention 
for  this  purpose,  and  have  appointed  the 
following  as  their  Plenipotentiaries: 


[Here  follow  the  names  of  Plenipotentiaries.] 


Lesquels,  apres  avoir  depose  leurs  pleins 
pouvoirs  trouves  en  bonne  et  due  forme, 
sont  convenus  des  dispositions  suivantes: 

Article  Premiee.  II  est  interdit: 

1°.  de  placer  des  mines  automatiques  de 
contact  non  amarrees,  a  moins  qu'elles  ne 
soient  construites  de  maniere  h,  devenir 
inoffensives  une  heure  au  maximum  apres 
que  celui  qui  les  a  placees  en  aura  perdu 
le  controle; 

2°.  de  placer  des  mines  automatiques  de 
contact  amarrees,  qui  ne  deviennent  pas 
inoffensives  des  qu'elles  auront  rompu 
leurs  amarres; 

3°.  d'employer  des  torpilles,  qui  ne 
deviennent  pas  inolYensives  lorsqu'elles 
auront  manque  leur  but. 

Art.  2.  II  est  interdit  de  placer  des  mines 
automatiques  de  contact  devant  les  cotes 
et  les  ports  de  I'adversaire,  dans  le  seul  but 
d'intercepter  la  navigation  de  commerce. 

Art.  3.  Lorsque  les  mines  automatiques 
de  contact  amarrees  sont  employees,  toutes 
les  precautions  possibles  doivent  etre 
prises  pour  la  securite  de  la  navigation 
paciflque. 

Les  belligerants  s'engagent  a  pourvoir, 
dans  la  mesure  du  possible^  a  ce  que  ces 
mines  deviennent  inoffensives  apres  un 
laps  de  temps  limite,  et,  dans  le  cas  ou  elles 
cesseraient  d'etre  surveillees,  k  signaler 
les  regions  dangereuses,  aussitot  que  les 
exigence  militaires  le  permettront,  par  un 
avis  a  la  navigation,  qui  devra  etre  aussi 
communique  aux  Gouvernements  par  la 
voie  diplomatique. 

Art.  4.  Toute  Puissance  neutre  qui  place 
des  mines  automatiques  de  contact  devant 
ses  cotes,  doit  observer  les  memes  regies  et 
prendre  les  memes  precautions  que  celles 
qui  sont  imposees  aux  belligerants. 

La  Puissance  neutre  doit  faiie  connaitre 
a  la  navigation,  par  un  avis  prealable,  les 
regions  ou  seront  mouHlees  des  mines 
automatiques  de  contact.  Cet  avis  devra 
§tre  commimique  d'urgence  aux  Gou- 
vernements par  voie  diplomatique. 


Who,  after  having  deposited  their  full 
powers,  found  in  good  and  due  form,  have 
agreed  upon  the  following  provisions: — 

Article  1.  It  is  forbidden: 

1.  To  lay  unanchored  automatic  contact 
mines,  except  when  they  are  so  constructed 
as  to  become  harmless  one^hour  at  most 
after  the  person  who  laid  them  ceases  to 
control  them; 

2.  To  lay  anchored  automatic  contact 
mines  which  do  not  become  harmless  as 
soon  as  they  have  broken  loose  from  their 
moorings; 

3.  To  use  torpedoes  which  do  not  become 
harmless  when  they  have  missed  their 
mark. 

Art.  2.  It  is  forbidden  to  lay  automatic 
contact  mines  off  the  coast  and  ports  of  the 
enemy,  with  the  sole  object  of  intercepting 
commercial  shipping. 

Art.  3.  When  anchored  automatic  con- 
tact mines  are  employed,  every  possible 
precaution  must  be  taken  for  the  security 
of  peaceful  shipping. 

The  belligerents  undertake  to  do  their 
utmost  to  render  these  mines  harmless 
within  a  limited  time,  and,  should  they 
cease  to  be  under  surveillance,  to  notify 
the  danger  zones  as  soon  as  military  exigen- 
cies permit,  by  a  notice  addressed  to  ship 
owners,  which  must  also  be  communicated 
to  the  Governments  through  the  diplo- 
matic channel. 

Art.  4.  Neutral  Powers  which  lay  auto- 
matic contact  mines  off  their  coasts  must 
observe  the  same  rules  and  take  the  same 
precautions  as  are  imposed  on  belligerents. 

The  neutral  Power  must  inform  ship- 
owners, by  a  notice  issued  in  advance, 
where  automatic  contact  mines  have  been 
laid.  This  notice  must  be  communicated 
at  once  to  the  Governments  through  the 
diplomatic  channel. 
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Art.  5.  A  la  fin  de  la  guerre,  les  Puis- 
sances contractantes  s'engagent  a  faire 
tout  ce  qui  depend  d'elles  pour  enlever, 
chacune  de  son  cote,  les  mines  qu'elles  ont 
placfies. 

Quant  aux  mines  automatiques  de  con- 
tact amarrees,  que  Tun  des  belliggrants 
am-ait  posees  le  long  des  cotes  de  I'autre, 
I'emplaeement  en  sera  notifie  k  I'autre 
partie  par  la  Puissance  qui  les  a  posees  et 
chaque  Puissance  devra  proceder  dans  le 
plus  bref  delai  a  I'enlevement  des  mines 
qui  se  trouvent  dans  ses  eaux. 

Art.  6.  Les  Puissances  contractantes, 
qui  ne  disposent  pas  encore  de  mines 
perfectionnees  telles  qu'elles  sont  prSvues 
dans  la  presente  Convention,  et  qui,  par 
consequent,  ne  sauraient  actuellement  se 
conformer  aux  regies  etablies  dans  les 
articles  1  et  3,  s'engagent  k  transformer, 
aussitot  que  possible,  leur  materiel  de 
mines,  afiii  qu'il  reponde  aux  prescrip- 
tions susmentionnees. 

Art.  7.  Les,  dispositions  de  la  presente 
Convention  ne  sont  applicables  qu'entre 
les  Puissances  contractantes  et  seulement 
si  les  boUigerants  sont  tons  parties  a  la 
Convention. 

Art.  8.  La  preseiate  Convention  sera 
ratifieo  aussitot  que  possible. 

Les  ratifications  seront  deposees  a  La 
Ilaye. 

Le  premier  depot  de  ratifications  sera 
constate  par  un  proces- verbal  signe  par  les 
represontants  des  Puissances  qui  y  pren- 
nent  part  et  par  le  Miaistre  des  Aftaires 
Etrangeres  des  Pays-Bas. 

Les  (lepots  ultefieurs  de  ratifications  se 
feront  au  moj^en  d'une  notification  ecrite, 
adressee  au  Gonverneraent  des  Pays-Bas 
ot  accompagnee  de  I'instrument  de  rati- 
fication. 

Copie  certifiee  conforme  du  proces- verbal 
relatif  au  premier  depot  de  ratifications, 
des  notifications  mentionnees  a  I'alinea 
precedent,  aiasi  que  des  instruments  de 
ratification,  sera  immediatement  remise, 
par  les  soias  du  Gouveruemcnt  des  Pays- 
Bas  et  par  la  voie  diplomatique,  aux  Puis- 
sances conviees  k  la  Deuxieme  Conferenco 
de  la  Paix,  aiiisi  qu'aux  autres  Puissances 
qui  auront  adhere  a  la  Convention.  Dans 
les  cas  vises  par  I'alinea  pre(.:edent,  ledit 
GouA'emement  leur  fera  connaltre  en  meme 
temps  la  date  k  laquelle  il  a  regu  la  notifi- 
cation . 

Art.  9.  Les  Puissances  non  signataires 
sont  admiscs  a  adherer  k  la  presente  Con- 
vention. 

La  Puissance  qui  d^sii'e  adherer  notifie 
par  ^crit  son  intention  au  Gonvemement 
des  Paj's-Bas  en  lui  transmettant  I'acte 
d'adhesion  qui  sera  depose^  dans  les  ar- 
chives dudlt  Gouvemement. 


Art.  5.  At  the  close  of  the  war,  the  Con- 
tracting Powers  undertake  to  do  their 
utmost  to  remove  the  mines  which  they 
had  laid,  each  Power  removing  its  own 
mines. 

As  regards  anchored  automatic  contact 
mines  laid  by  one  of  the  belligerents  of! 
the  coast  of  the  other,  their  position  must 
be  notified  to  the  other  party  by  the  Power 
which  laid  them,  and  each  Power  must 
proceed  with  the  least  possible  delay  to 
remove  the  mines  in  its  own  waters. 

Art.  6.  The  Contracting  Powers  which 
do  not  at  present  own  perfected  mines  of 
the  pattern  contemplated  in  the  present 
Convention,  and  which,  consequently, 
could  not  at  present  carry  out  the  rules 
laid  down  in  Articles  I  and  III,  undertake 
to  convert  the  materiel  of  their  mines  as 
soon  as  possible,  so  as  to  bring  it  into  con- 
formity with  the  foregoing  requirements. 

Art.  7.  The  provisions  of  the  present 
Convention  do  not  apply  except  between 
Contracting  Powers,  and  then  only  if  all 
the  belligerents  are  parties  to  the  Con- 
vention. 

Art.  8.  The  present  Convention  shall  be 
ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at 
The  Hague. 

The  first  deposit  of  ratifications  shall  be 
recorded  in  a  prochs-vcrbal  signed  by  the 
Representatives  of  the  Powers  which 
take  part  therein  and  by  the  Netherland 
Minister  for  Foreign  Afl'airs. 

The  subsequent  deposits  of  ratifications 
shall  be  made  by  means  of  a  WTitten  noti- 
fication addressed  to  the  Netherland  Gov- 
ernment and  accompanied  by  the  instru- 
ment of  ratification. 

A  duly  certified  copy  of  the  procts-verbal 
relative  to  the  first  deposit  of  ratifications, 
of  the  notifications  mentioned  in  the  pre- 
ceding paragraph,  as  well  as  of  the  instru- 
ments of  ratification,  shall  be  at  once  sent, 
by  the  Netherland  Government,  through 
the  diplomatic  channel,  to  the  Powers  in- 
vited to  the  Second  Peace  Conference,  as 
well  as  to  the  other  Powers  which  have 
adhered  to  the  Convention.  In  the  cases 
contemplated  in  the  preceding  paragraph, 
the  said  Government  shall  inform  them  at 
the  same  time  of  the  dale  on  which  it  has 
received  the  notification. 

Art.  9.  Non-Signatory  Powers  may  ad- 
here to  the  present  Convention. 

The  Power  which  desires  to  adhere 
notifies  in  writing  its  intention  to  the 
Netherland  Government,  transmitting  to 
it  the  act  of  adhesion,  which  shall  be  de- 
posited in  the  archives  of  the  said  Govern- 
ment. 
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Ce  Gouvemement  transmettra  imm^di- 
atement  h  toutes  les  autres  Puissances 
copie  certifi^e  conforme  do  la  notification 
ainsi  que  de  I'acte  d'adhesion,  en  indignant 
la  date  a  laquelle  il  a  regu  la  notification. 

Art.  10.  La  presente  Convention  pro- 
duira  elTet  pour  les  Puissances  qui  auront 
participo  an  premier  depot  de  ratifications, 
soixante  jours  aprfes  la  date  du  proces- 
verbal  de  ce  depot,  et  pour  les  Puissances 
qui  ratifieront  ulterieureraent  ou  qui  ad- 
hereront,  soixante  jours  apres  que  la  noti- 
fication de  leur  ratification  on  de  leur  ad- 
hesion aura  ^te  re^ue  par  le  Gouvemement 
des  Pays-Bas. 

Art.  11.  La  presente  Convention  aura 
une  dur^e  de  sept  ans  k  partir  du  soixan- 
tieme  jour  apres  la  date  du  premier  depot 
de  ratifications, 

Sauf  denonciation,  ello  continuera  d'etre 
en  vipucur  apres  I'expiration  de  ce  delai. 

La  denonciation  sera  notifiee  par  ecrit  an 
Gouvemement  des  Pays-Bas  qui  com- 
muniquera  imm^diatement  copie  ce^tifiee 
conforme  de  la  notification  a  toutes  les 
Puissances,  en  leur  faisant  savoir  la  date  a 
laquelle  il  I'a  re^uc. 

La  denonciation  ne  produira  ses  effets 
qu'^  regard  de  la  Puissance  qui  I'aura 
notifiee  et  six  mois  aprSs  que  la  notifica- 
tion en  sera  parvenue  au  Gouvemement 
des  Pays-Bas. 

Art.  12.  Les  Puissances  contractantes 
s'engagent  a  reprendre  la  question  de  I'em- 
ploi  des  mines  automatiqucs  de  contact  six 
mois  avant  I'expiration  du  terme  prevu 
par  I'alinea  premier  de  Particle  pr6c6dent, 
au  cas  oil  elle  n'aurait  pas  ete  reprise  et 
rfisolue  a  une  date  anterieure  par  la  troi- 
sifeme  Conference  de  la  Paix. 

Si  les  Puissances  contractantes  concluent 
une  nouvelle  Convention  relative  a  I'em- 
ploi  des  mines,  d&s  son  entree  en  vigueur, 
la  presente  Convention  cessera  d'etre 
applicable. 

Art.  13.  Un  registre  tenu  par  le  Minis- 
t6re  des  Affaires  Etrangeres  des  Pays-Bas 
indiquera  la  date  du  depot  de  ratifications 
eflfectue  en  vertu  de  I'article  8  alingas  3  et 
4,  ainsi  que  la  date  a  laquelle  auront  6te 
regues  les  notifications  d'adhesion  (article 
9  alin^a  2)  ou  de  denonciation  (article  11 
aline  a  3). 

Chaque  Puissance  contractante  est  ad- 
mise  k  prendre  connaissance  de  ce  registre 
et  a  en  demander  des  extraits  certifies 
conformes. 

En  foi  de  quoi,  les  Plenipotentiaires  ont 
rev^tu  la  pr6sente  Convention  de  leurs 
signatures. 

Fait  a  La  Haye,  le  dix-huit  octobre  mil 
neuf  cent  sept,  en  xm  seul  exemplaire  qui 
restera  depos6  dans  les  archives  du  Gou- 
vemement des  Pays-Bas  et  dont  des  cop- 


This  Government  shall  at  once  transmit 
to  all  the  other  Powers  a  duly  certified 
copy  of  the  notification  as  well  as  of  the  act 
of  adhesion,  slating  the  date  on  which  it 
received  the  notification. 

Art.  10.  The  present  Convention  shall 
come  into  force,  in  the  case  of  the  Powers 
which  were  a  party  to  the  first  deposit  of 
ratifications,  sixty  days  after  the  date  of 
the  proc^s-vcrbal  of  this  deposit,  and,  in  the 
case  of  the  Powers  which  ratify  subse- 
quently or  adhere,  sixty  days  after  the 
notification  of  their  ratification  or  of  their 
adhesion  has  been  received  by  the  Nether- 
land  Government. 

Art.  11.  The  present  Convention  shall 
remain  in  force  for  seven  years,  dating  from 
the  sixtieth  day  after  the  date  of  the  first 
deposit  of  ratifications. 

Unless  denounced,  it  shall  continue  ^n 
force  after  the  expiration  of  this  period. 

The  denunciation  shall  be  notified  in 
writing  to  the  Netherland  Government, 
which  shall  at  once  communicate  a  duly 
certified  copy  of  the  notification  to  all  the 
Powers,  informing  them  of  the  date  on 
which  it  was  received. 

The  denimciation  shall  only  have  effect 
in  regard  to  the  notifying  Power,  and  six 
months  after  the  notification  has  reached 
the  Netherland  Government. 

Art.  12.  The  Contracting  Powers  under- 
take to  reopen  the  question  of  the  employ- 
ment of  automatic  contact  .mines  six 
months  before  the  expiration  of  the  period 
contemplated  in  the  first  paragraph  of  the 
preceding  Article,  in  the  event  of  the  ques- 
tion not  having  been  already  reopened  and 
settled  by  the  Third  Peace  Conference. 

If  the  Contracting  Powers  conclude  a 
fresh  Convention  relative  to  the  employ- 
ment of  mines,  the  present  Convention 
shall  cease  to  be  applicable  from  the  mo- 
ment it  comes  into  force. 

Art.  13.  A  register  kept  by  the  Nether- 
land Ministry  for  Foreign  Affairs  shall  give 
the  date  of  the  deposit  of  ratifications  made 
in  virtiie  of  Article  VIII,  paragraphs  3  and 
4,  as  well  as  the  date  on  which  the  notifi- 
cations of  adhesion  (Article  IX,  paragraph 
2)  or  of  denunciation  (Article  XI,  para- 
graph 3)  have  been  received. 

Each  Contracting  Power  is  entitled  to 
have  access  to  this  register  and  to  be  sup- 
plied with  duly  certified  extracts  from  it. 

In  faith  whereof  the  Plenipotentiaries 
have  appended  their  signatures  to  the  pres- 
ent Convention. 

Done  at  The  Hague,  the  18th  October, 
1907,  in  a  single  copy,  which  shall  remain 
deposited  in  the  archives  of  the  Netherland 
Government,  and  duly  certified  copies  of 
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ies,  certifiees  conformes,  seront  remises  par  which  shall  be  sent ,  through  the  diplomatic 

la  vole  diplomatique  aux  Puissances  qui  channel,  to  the  Powers  which  have  been  in- 

ont  ete  conviees  a  la  Deuxi&me  Conference  vited  to  the  Second  Peace  Conference.       • 
de  la  Paix. 

[Here  follow  signatures.] 


Appendix  No.  5. 

By  the  Presidknt  of  the  United  States  of  America. 

A   PROCLAMATION. 

Whereas  a  Convention  concerning  bombardment  by  naval  forces  in  time  of  war  was 
concluded  and  signed  at  The  Hague  on  October  18, 1907,  by  the  respective  Plenipoten- 
tiaries of  the  United  States  of  America,  [here  follows  the  list  of  other  Sovereigns  and 
Heads  of  States  who  sent  Plenipotentiaries  to  the  Conference],  the  original  of  which 
Convention,  being  in  the  French  language,  is  word  for  word  as  follows: 

[Translation.] 

IX.  Convention  Concernant  le  Bom-  IX.  Convention,  Concerning  Bomb ard- 
bardement  par  des  Forces  Navales  ment  by  Naval  Forces  in  Time  of 
EN  Temps  de  Guerre.  War. 


Le  President  des  Etats-Unis  d'Amerique: 


The    President    of  the 
America: 


United    States    of 


[Here  follows  the  list  of  other  Sovereigns  and  Heads  of  States  who  sent  Plenipoten- 
tiaries to  the  Conference] 


Animes  du  d6sir  de  realiser  le  vceu 
exprime  par  la  Premiere  Conference  de  la 
Paix,  concernant  le  bombardement,  par 
des  forces  navales,  de  ports,  villes  et 
villages,  non  defendus; 

Considerant  qu'U  Importe  de  soumettre 
Ies  bombardements  par  des  forces  navales  h 
des  dispositions  generales  qui  garantissent 
Ies  droits  des  habitants  et  assurent  la  con- 
servation des  principaux  edifices,  en 
etendant  k  cette  operation  de  guerre,  dans 
la  mesure  du  possible,  Ies  principes  du  Re- 
glement  de  1899  sur  Ies  lois  et  coutumes  de 
la  guerre  sur  terre; 

S'inspirant  ainsi  du  dfisir  de  servir  Ies 
intfirfits  de  I'humanite  et  de  diminuer  Ies 
rigueurs  et  Ies  desastres  de  la  guerre; 

Ont  resolu  de  conclure  une  Convention 
h  cet  effet  et  ont,  en  consequence,  nomm6 
pour  Leurs  Plenipotentiaires,  savoir: 


Animated  by  the  desire  to  realize  the 
n-ish  expressed  by  the  First  Peace  Confer- 
ence respecting  the  bombardment  by  naval 
forces  of  undefended  ports,  towns,  and 
villages; 

Whereas  it  is  expedient  that  bombard- 
ments by  naval  forces  should  be  subject  to 
rules  of  general  application  which  would 
safeguard  the  rights  of  the  inhabitants  and 
assure  the  j)reservation  of  the  more  im- 
portant buildings,  by  applying  as  far  as 
possible  to  this  operation  of  war  the  princi- 
ples of  the  Regulation  of  1899  respecting 
the  Laws  and  Customs  of  Land  War; 

Actuated,  accordingly,  by  the  desire  to 
serve  the  interests  of  humanity  and  to  di- 
minish the  severity  and  disasters  of  war; 

Have  resolved  to  conclude  a  Convention 
to  this  effect,  and  have,  for  this  purpose, 
appointed  the  following  as  their  Plenipo- 
tentiaries:— 


[Here  follow  the  names  of  Plenipotentiaries.] 


Lesquels,  apres  avoir  deposS  leurs  pleins 
pouvoirs,  trouv^s  en  bonne  et  due  forme, 
sont  convenus  des  dispositions  suivantes: 

Chapitre  I. — Du  bombardement  des  ports, 
villes,  villages,  habitations  ou  bdtiments 
non  defendus. 

Article  Premier.  II  est  interdit  debom- 
barder,  par  des  forces  navales,  des  ports, 
villes,  villages,  habitations  ou  bS.timents, 
qui  ne  sont  pas  defendus. 


Who^  after  depositing  their  full  powers, 
found  in  good  and  due  form,  have  agreed 
upon  the  following  provisions: — 

Chapter  I. —  Tne  Bombardment  of  Unde- 
fended Ports,  Towns,  Villages,  Dwellings, 
or  Buildings. 

Article  1.  The  bombardment  by  naval 
forces  of  undefended  ports,  towns,  villages, 
dwellings,  or  buildings  is  forbidden. 
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TJne  localiW  ne  peut  pas  6tre  bombardge 
k  raison  du  seul  fait  que,  devant  son  port, 
se  trouvent  mouillees  des  mines  sous- 
marines  automatiques  de  contact. 

Art.  2.  Toutefois,  ne  sont  pas  compris 
dans  cette  interdiction  les  ouvrages  mili- 
taires,  6tablissements  militaires  ou  navals, 
depots  d'armes  ou  de  materiel  de  guerre, 
ateliers  et  installations  propres  a  etre 
utilises  pour  les  besoins  de  la  flotte  ou  de 
I'arm^e  ennemie,  et  les  navires  de 
guerre  se  trouvant  dans  le  port.  Le  com- 
mandant d'lme  force  navale  pourra,  apres 
sommation  avec  d61ai  raisoimable,  les 
detruire  par  le  canon,  si  tout  autre  moyen 
est  impossible  et  lorsque  les  autorites 
locales  n'auront  pas  procede  k  cette  destruc- 
tion dans  le  delai  fixe. 

II  n'encourt  aucune  responsabilit(^  dans 
ce  cas  pour  les  dommaKes  involontaires, 
qui  pourraient  etre  occasionn^s  par  le  bom- 
bardement. 

Si  des  necessitcs  militaires,  exi^eant  une 
action  immediate,  ne  permettaient  pas 
d'accorder  de  delai,  il  reste  entendu  que 
rinterdietion  de  bombarder  la  ville  non 
defend  ue  sub.siste  comme  dans  le  cas 
6nonc6  dans  I'alinea  ler  et  que  le  com- 
mandant prendra  toutes  les  dispositions 
voulues  pour  qu'il  en  resulte  pour  cette 
ville  le  moins  d'inconvenients  j)ossible. 

Art.  3.  II  peut,  apres  notification  ex- 
presse,  6tre  procedt^  au  bombardement  des 
ports,  vilies,  villages,  habitations  ou 
D&timents  non  defeiidus,  si  les  autorites 
locales,  mises  en  demeure  par  une  som- 
mation formelle,  refusent  d'obtemperer  k 
des  requisitions  de  vi\TP6  ou  d'approvision- 
nements  necessaires  au  besoin  present  de 
la  force  navale  qui  se  trouve  devant  la 
local  ite. 

Ces  requisitions  seront  en  rapport  avec 
les  ressources  de  la  localite.  Elles  ne 
seront  reclamees  qu'avec  I'autorisation  du 
commandant  de  ladite  force  navale  et  ellcs 
seront,  autant  que  possible,  payees  au 
comptant;  sinon  elles  seront  constatees  par 
des  regus. 

Art.  4.  Est  interdit  le  bombardement, 
pour  le  non  paiement  des  contributions  en 
argent,  dos  ports,  vilies,  villap;es,  habita- 
tions ou  b^timents,  non  defendus. 

Chapitre  II. — Dispositions  generates. 

Art.  5.  l)ans  le  bombardement  par  des 
forces  navalos,  toutes  los  mesures  neces- 
saires doivent  etre  prises  par  le  command- 
ant pour  ^parcner,  autant  que  possible,  les 
Edifices  cousacres  aux  cultes,  aux  arts,  aux 
sciences  et  a  la  bienfaisance,  les  monimients 
historiques,  les  hopitaux  et  les  lieux  de 
rassembiement  de  nialades  on  de  bless(^s. 
k  condition  qu'ils  ne  soient  pas  employes 
en  meme  temps  k  un  but  militaire. 


A  place  cannot  be  bombarded  solely 
because  automatic  submarine  contact 
mines  are  anchored  off  the  harbour. 

Art.  2.  Military  works,  military  or  na- 
val establishments,  depots  of  arms  or  war 
materiel,  workshops  or  plant  which  could 
be  utilized  for  the  needs  of  the  hostile  fleet 
or  army,  and  the  ships  of  war  in  the  har- 
bourj  are  not,  however,  included  in  this 
prohibition.  The  commander  of  a  naval 
force  may  destroy  them  with  artillery,  after 
a  summons  followed  by  a  reasonable  time 
of  waiting,  if  all  other  means  are  impossible, 
and  when  the  local  authoritias  have  not 
themselves  destroyed  them  within  the 
time  fixed. 

He  incurs  no  responsibility  for  any  un- 
avoidable damage  which  may  be  caused 
by  a  bombardment  under  such  circum- 
stances. 

If  for  military  reasons  immediate  action 
is  necessary,  and  no  delay  can  be  allowed 
the  enemy,  it  is  understood  that  the  pro- 
hibition to  bombard  the  undefended  town 
holds  good,  as  in  the  case  given  in  para- 
graph 1,  and  that  the  commander  shall 
take  all  due  measures  In  order  that  the 
town  may  suffer  as  little  harm  as  possible. 

Art.  3.  After  due  notice  has  been  given, 
the  bombardment  of  undefended  ports, 
towns,  villages,  dwellings,  or  buildings 
may  be  commenced,  if  the  local  authorities, 
after  a  formal  summons  has  been  made  to 
them,  decline  to  comply  with  requisitions 
for  provisions  or  supplies  necessary  for  tht 
immediate  use  of  the  naval  force  before  the 
place  in  question. 

These  requisitions  shall  be  in  proportion 
to  the  resources  of  the  place.  They  shall 
only  be  demanded  in  the  name  of  the  com- 
mander of  the  said  naval  force,  and  they 
shall,  as  far  as  possible,  be  paid  for  in  cash; 
if  not,  they  shall  be  evidenced  by  receipts. 

Art,  4.  Undefended  ports,  towns,  vil- 
lages, dwellings,  or  buildings  may  not  be 
bombarded  on  account  of  failure  to  pay 
money  contributions. 

Chapter  11.— General  Provisions. 

Art.  5.  In  bombardments  by  naval 
forces  all  the  necessary  measures  must  be 
taken  bj-  the  commander  to  spare  as  far  as 
possible  sacred  edifices,  buildtugs  used  for 
artistic,  scientific,  or  charitable  purposes, 
historic  monuments,  hospitals,  and  places 
where  the  sick  or  wounded  are  collected, 
on  the  understanding  that  they  are  not 
used  at  the  same  time  for  mihtary  pur- 
poses. 
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Le  devoir  des  habitants  est  ds  designer 
ces  monuments,  ces  edifices  ou  lieux  de 
rassembleraent,  par  des  sismes  visibles,  qui 
consisteront  en  grands  panneanx:  rcctangu- 
laires  rigidos,  partages,  suirant  une  des 
diagonales,  en  deux  triandes  de  couleur, 
noire  en  haut  et  blanche  en  has. 

Art.  n.  Saul  le  cas  ou  It^s  exiirences  mili- 
taires  ne  le  permcttraient  pas,  le  com- 
mandant de  la  force  navale  assaillante  doit, 
avant  d'entreprendre  le  bombardement, 
laire  tout  ce  qui  depend  de  lui  pour  avertir 
les  autorites. 

Akt.  7.  II  est  interdit  de  livrer  ati  pillage 
une  ville  ou  locality  m^me  prise  d'assaut. 

Chapitre  III. — Dispositions  finales. 

Art.  8.  Les  dispositions  de  la  pr^sente 
Convention  ne  sont  applicables  qu'entre 
les  Puissances  contractantes  et  seulement 
si  les  belligerants  sont  tons  parties  a  la  Con- 
vention. 

Art.  9.  La  pr^sente  Convention  sera 
ratifi^e  aussitot  que  possible. 

Les  ratifications  seront  deposees  a  La 
Haye. 

Le  premier  d^pot  de  ratifications  sera 
constate  par  un  proces- verbal  signe  par  les 
repr^sentants  des  Puissances  qui  y  pren- 
nent  part  et  par  le  Ministre  des  Afiaires 
Etrangeres  des  Pays-Bas. 

Les  dep6ts  ulterieurs  de  ratifications  se 
feront  au  moyen  d'une  notification  ecrite, 
adressee  au  Gouvernement  des  Pays-Bas 
et  accompagn^e  de  1' instrument  de  ratifi- 
cation. 

Copie  certifee  conforme  du  proces-verbal 
relatif  au  premier  depot  de  ratifications, 
des  notifications  mentionnees  a  I'alinea 
precedent,  ainsi  que  des  instiniments  de 
ratification,  sera  immediatement  reraise, 
par  les  soins  du  Gouvernement  des  Pays- 
Bas  et  par  la  voie  diplomatique,  aux  Puis- 
sances convites  a  la  Deuxieme  Conference 
de  la  Paix,  ainsi  qu'aux  autres  Puissances 
qui  auront  adhere  a  la  Convention.  Dans 
les  cas  vises  par  I'alinea  precedent,  ledit 
Gouvernement  leur  fera  connaitre  en  meme 
temps  la  date  a  laquelle  il  a  re<ju  la  notifi- 
cation. 

Art.  10.  Les  puissances  non  signataires 
sont  admises  k  adherer  a  la  presente 
Convention. 

La  Puissance  qui  desire  adherer  notifie 
par  6crit  son  intention  au  Gouvernement 
des  Paj'^s-Bas  en  lui  transmettant  Facte 
d'adh(§sion  qui  sera  d6pos6  dans  archives 
dudit  Gouvernement. 

Ce  Gouvernement  transmettra  imme- 
diatement k  toutes  les  autres  Puissances 
copie  certifee  conforme  de  la  notification 
ainsi  que  del'acted'adhdsion,  en  indiquant 
la  date  a  laquelle  il  a  regu  la  notification. 


It  is  the  duty  of  the  inhabitants  to  indi- 
cate such  monuments,  edifices,  or  places 
by  visible  signs,  which  shall  consist  of 
large  stiff  rectangular  panels  divided  diag- 
onally into  two  coloured  triangular  por- 
tions, the  upper  portion  black,  the  lower 
portion  white. 

Art.  6.  If  the  military  situation  per- 
mits, the  commander  of  the  attacking 
naval  force,  before  commencing  the  bom- 
bardment, must  do  his  utmost  to  warn  the 
authorities. 

Art.  7.  A  to^vn  or  place,  even  when 
taken  by  storm,  may  not  be  pillaged. 

Chapter  III. — Final  Provisions. 

Art.  8.  The  provisions  of  the  present       ^ 
Convention  do  not  apply  except  between 
Contracting  Powers,  and  then  only  if  aU 
the  belligerents  are  parties  to  the  Conven- 
tion. 

Art.  9.  The  present  Convention  shall  be 

ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at 
The  Ha.gue. 

The  first  deposit  of  ratifications  shall  be 
recorded  in  a  proces-verbal  signed  by  the 
Representatives  of  the  Powers  which  take 
part  therein  and  by  the  Netherland  Minis- 
ter of  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications 
shall  be  made  by  means  of  a  written  notifi- 
cation addressed  to  the  Netherland  Gov- 
ernment and  accompanied  by  the  instru- 
ment of  ratification. 

A  duly  certified  copy  of  the  procks-verhal 
relative  to  the  first  deposit  of  ratifications, 
of  the  notifications  mentioned  in  the  pre- 
ceding paragraph,  as  well  as  of  the  instru- 
ments of  ratification,  shall  be  at  once  sont 
by  the  Netherland  Government,  through 
the  diplomatic  chaimel,  to  the  Powers  fn- 
vited  to  the  Second  Peace  Conference,  as 
well  as  to  the  other  Powers  which  have  ad- 
hered to  the  Convention.  In  the  cases 
contemplated  in  the  preceding  paragraph, 
the  said  Government  shall  inform  them  at 
the  same  time  of  the  date  on  which  it  re- 
ceived the  notification. 

Art.  10.  Non-Signatory  Powers  may  ad- 
here to  the  present  Convention. 

The  Power  which  desires  to  adhere  shall 
notify  its  intention  to  the  Netherland  Gov- 
ernment, forwarding  to  it  the  act  of  adhe- 
sion, which  shall  be  deposited  in  the 
archives  of  the  said  Government, 

This  Government  shall  immediately  for- 
ward to  all  the  other  Powers  a  duly  certi- 
fied copy  of  the  notification,  as  well  as  of 
the  act  of  adhesion,  mentioning  the  date  on 
which  it  received  the  notification. 
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Art.  11.  La  pr^sente  Convention  pro- 
duira  effet  poiir,  les  Puissances  qui  auront 
particip^  au  premier  depot  de  ratifications, 
soixante  jours  apres  la  date  du  proces- 
verbal  de  ce  d^p6t  et,  pour  les  Puissances 
qui  ratifieront  ulterieurement  ou  qui  ad- 
n^reront,  soixante  jours  aprfes  que  la  noti- 
cation  de  leur  ratification  ou  de  leur  adhe- 
sion aura  6t6  regue  par  le  Gouvemement 
des  Pays-Bas. 

Art.  12.  S'il  arrivait  qu'une  des  Puis- 
sances Contractantes  voulAt  denoncer  la 
pr^sente  Convention,  la  denonciation  sera 
notifiee  par  6crit  au  Gouvernement  des 
Pays-Bas  qui  coramuniquera  imm(5diate- 
ment  copie  certifl^e  conformede  la  notifica- 
tion a  toutes  les  autres  Puissances  en  leur 
faisant  savoir  la  date  a  laquelle  il  I'a  regue. 

La  denonciation  ne  produira  ses  effets 
qu'a  regard  de  la  Puissance  quil'aura  no- 
tifiee et  un  an  apres  que  la  notification  en 
sera  parvenue  au  Gouvernement  des  Pays- 

Art.  13.  Un  registre  tenu  par  le  Minis- 
tere  des  Affaires  Etrangeres  des  Pays-Bas 
Indiquera  la  date  du  depot  de  ratifications 
eflfectue  en  vertu  de  Particle  9  alineas  3  et  4, 
ainsi  que  la  date  a  laquelle  auront  6te 
revues  les  notifications  d'adhesion  (article 
10  alin^a  2)  ou  de  denonciation  (article  12 
alin^a  1). 

Chaque  Puissance  contractante  est  ad- 
mise  a  prendre  connaissance  de  ce  registre 
et  a  en  demander  des  extraits  certifies 
conformes. 

En  foi  de  quoi,  les  Plenipotentiaires  ont 
revetu  la  presente  Convention  de  leurs 
signatures. 

Fait  k  La  Haye,  le  dix-huit  octobre  mil 
neuf  cent  sept,  en  un  seul  exemplaire  qui 
restera  depos6  dans  les  archives  du  Gou- 
vernement des  Pays-Bas  et  dont  des  copies, 
certifies  conformes,'  seront  remises  par  la 
voie  diplomatique  aux  Puissances  qui  ont 
et6  conviees  k  la  Deuxieme  Conference  de 
la  Paix. 

[Here  follow  signatures.] 


Art.  11.  The  present  Convention  shall 
come  into  force,  m  the  case  of  the  Powers 
which  were  a  party  to  the  first  deposit  of 
ratifications,  sixty  days  after  the  date  of 
the  -prods-verbal  of  that  deposit,  and,  in 
the  case  of  the  Powers  which  ratify  subse- 
quently or  which  adhere,  sixty  days  after 
the  notification  of  their  ratification  or  of 
their  adhesion  has  been  received  by  the 
Netherland  Government. 

Art.  12.  In  the  event  of  one  of  the  con- 
tracting Powers  wishing  to  denounce  the 
present  Convention,  the  denunciation  shall 
be  notified  in  writing  to  the  Netherland 
Government,  which  shall  at  once  commu- 
nicate a  duly  certified  copy  of  the  notifica- 
tion to  all  the  other  Powers  informing 
them  of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect 
in  regard  to  the  notifying  Power,  and  one 
year  after  the  notification  has  reached  the 
Netherland  Government. 

Art.  13.  A  register  kept  by  the  Nether- 
land Minister  for  Foreign  Affairs  shall  give 
the  date  of  deposit  of  ratifications  made  in 
virtue  of  Article  IX,  paragraphs  3  and  4, 
as  well  as  the  date  on  which  the  notifica- 
tions of  adhesion  (Article  X,  paragraph  2) 
or  of  denunciation  (Article  XII,  paragraph 
1)  have  been  received. 

Each  contracting  Power  is  entitled  to 
have  access  to  this  register  and  to  be  sup- 
plied with  duly  certified  extracts  from  it. 

In  faith  whereof  the  Plenipotentiaries 
have  appended  their  signatures  to  the 
present  Convention. 

Done  at  The  Hague,  the  18th  October, 
1907,  in  a  single  copy,  which  shall  remain 
deposited  in  the  archives  of  the  Netherland 
Government,  and  duly  certified  copies  of 
which  shall  be  sent,  through  the  diplo- 
matic channel,  to  the  Powers  which  have 
been  invited  to  the  Second  Peace  Confer- 
ence 


Appendix  No.  6. 

By  the   PRESroENT  OF  THE  UXITED   STATES  OF  AMERICA. 
A   PROCLAMATION. 


Whereas  a  Convention  relative  to  certain  restrictions  with  regard  to  the  exercise  of 
the  right  of  capture  in  naval  war  was  concluded  and  signed  at  The  Hague  on  October  18, 
1907.  by  the  respective  Plenipotentiaries  of  the  United  States  of  America,  [here  follows 
the  list  of  other  Sovereigns  and  Heads  of  States  who  sent  Plenipotentiaries  to  the  Con- 
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ference],  the  original  of  which  Convention  being  in  the  French  language,  is  word  for  word 
as  follows: 

[Translation.] 


XI.  Convention  Relath'e  a  Certaines 
Restrictions  A  L'Exercice  du  Droit 
DE  Capture  dans  la  Guerre  Mari- 
time. 

Le  President  des  Etats-  Unis  D'Amerique. 


XI.  Convention  Relative  to  Certain 
Restrictions  with  Regard  to  the 
Exercise  of  the  Right  of  Capture  in 
Naval  War. 

The  President  of  the  United  States  of  Amer- 
ica. 


[Here  follows  the  list  of  other  Sovereigns  and  Heads  of  States  who  sent  Plenipoten- 
tiaries to  the  Conference.]  i 


Reeonnaissant  la  necessite  de  mieux 
assurer  que  par  le  passe  Papplication  equi- 
table du  droit  aux  relations  maritimes 
Internationales  en  temps  de  guerre; 

Estimant  que.  pour  y  parvenir,  il  eon- 
vient,  en  abandonnant  ou  en  conciliant 
le  cas  echeant  dans  un  interet  commun  cer- 
taines pratiques  divergentes  anciennes, 
d'entreprendre  de  codifier  dans  des  regies 
communes  les  garanties  dues  au  com- 
merce i)acifique  et  au  travail  inoffen- 
sif,  ainsi  que  la  conduite  des  hostilites 
sur  mer;  qu'il  importe  de  fixer  dans  des 
engagements  mutuels  ecrits  les  principes 
demeures  jusqu'ici  dans  le  domaine  ineer- 
tain  de  la  controverse  ou  laisses  k  I'arbi- 
traire  des  Gouvernements; 

Que,  des  a  present,  un  certain  nombre  de 
regies  peuvent  etre  posees,  sans  qu'il  soit 
porte  atteinte  au  droit  actuellement  en 
vigueur  concemant  les  matieres  qui  n'y 
sont  pas  prevues; 

Ont  nomme  pour  Leurs  Plenipoten- 
tiaires,  savoir: 


Recognizing  the  necessity  of  more  effec- 
tively ensuring  than  hitherto  the  equitable 
apphcation  of  law  to  the  international  rela- 
tions of  maritime  Powers  in  time  of  war; 

Considering  that,  for  this  purpose,  it  is 
expedient,  in  giving  up  or,  if  necessary,  in 
harmonising  for  the  common  interest  cer- 
tain conflicting  practices  of  long  standing, 
to  commence  codifying  in  regulations  of 
general  application  the  guarantees  due  to 
peaceful  commerce  and  legitimate  business, 
as  well  as  the  conduct  of  hostilities  by  sea; 
that  it  is  expedient  to  lay  down  in  written 
mutual  engagements  the  principles  which 
have  hitherto  remained  m  the  uncertain 
domain  of  controversy  or  have  been  left  to 
the  discretion  of  Governments: 

That,  from  henceforth,  a  certain  number 
of  rules  may  be  made,  without  affecting 
the  common  law  now  in  force  with  regard 
to  the  matters  which  that  law  has  left  un- 
settled; 

Have  appointed  the  following  as  their 
Plenipotentiaries : 


[Here  follow  the  names  of  Plenipotentiaries.) 


Lesquels,  apres  avoir  depose  leurs  pleins 
pouvoirs,  trouves  en  bonne  et  due  forme, 
sont  convenus  des  dispositions  suivantes: 


AVho,  after  having  deposited  their  full 
powers,  found  in  good  and  due  form,  have 
agreed  upon  the  following  provisions: — 


ChapitreI. — Dela  Correspondance  postale.         Chapter  I. — Postal  Correspondence. 


Article  Premier.  La  correspondance 
postale  desneutres  ou  des  belligerants,  quel 
que  soit  son  caractere  ofiiciel  ou  prive, 
trouvee  en  mer  sur  un  navire  neutre  ou 
ennemi,  est  inviolable.  S'il  y  a  saisie  du 
navire,  elle  est  expediee  avee  le  moins  de 
retard  possible  par  le  capteur. 

Les  dispositions  de  I'aliuea  precedent  ne 
s'appliquent  pas,  en  cas  de  violation  de 
blocus,  a  la  correspondance  qui  est  a  des- 
tination ou  en  provenance  du  port  bloque. 

Art.  2.  L'inviolabilite  de  la  correspon- 
dance postale  n  e  soustrait  pas  I  es  paquebots- 
poste  neutres  aux  lois  et  coutumes  de  la 
guerre  sur  mer  concernant  les  navires  de 
commerce  neutres  en  general.  Toutefois, 
la  visite  n'en  doit  etre  effectu6e  qu'en  cas 
de  necessite,  avec  tons  les  menagements  et 
toute  la  c616rit6  possibles. 


Article  1.  The  postal  correspondence  of 
neutrals  or  belligerents,  whatever  its  oflB- 
cial  or  private  character  may  be,  found  on 
the  high  seas  on  board  a  neutral  or  enemy 
ship,  is  inviolable.  If  the  ship  is  detained, 
the  correspondence  is  forwarded  by  the 
captor  with  the  least  possible  delay. 

The  provisions  of  the  preceding  para- 
graph do  not  apply,  in  case  of  violation  of 
blockade,  to  correspondence  destined  for 
or  proceeding  from  a  blockaded  port. 

Art.  2.  The  inviolability  of  postal  corre- 
spondence does  not  exempt  a  neutral  mail- 
ship  from  the  laws  and  customs  of  mari- 
time war  as  to  neutral  merchant-ships  in 
general.  The  ship,  however,  may  not  be 
searched  except  wnen  absolutely  necessary, 
and  then  only  with  as  much  consideration 
and  expedition  as  possible. 


RULES  OF  LAND  WARFARE. 


179 


Chapitre  II. — De  I'exemption  de  capture 
pour  certains  bateaux. 

Art.  3.  Les  bateaux  exclusivement  af- 
fect^s  k  la  pdche  cotiere  ou  k  des  services 
de  petite  navigation  locale  sent  exempts 
de  capture,  ainsi  que  leurs  engins,  agrfes, 
apparaux  et  chargement. 

Cette  exemption  cesse  de  leur  etre  appli- 
cable des  qu'ils  participent  d'une  fagon 
quelconque  aux  hostilit^s. 

Les  Puissances  contractantes  s'interdi- 
sent  de  profiter  du  caractfere  inoffensif 
desdits  bateaux  pour  les  employer  dans  un 
but  militaire  en  leur  conservant  leur  ap- 
parence  paciflque. 

Art.  4.  Sont  egalement  exempts  de  cap- 
ture les  navires  charges  de  missions  reli- 
gieuses,  scientiflques  ou  philantbropiques. 

Chapitre  III. — Du  regime  des  equipages 
des  navires  de  commerce  ennemis  captures 
par  un  belligerant. 

Art.  5.  Lorsqu'un  navire  de  commerce 
ennemi  est  capture  par  un  belligerant,  les 
hommes  de  son  Equipage,  nationaux  d'un 
Etat  neutre,  ne  sont  pas  faits  prisonniers 
de  guerre. 

II  en  est  de  mSme  du  capitaine  et  des 
officiers,  egalement  nationaux  d'un  Etat 
neutre,  s'ils  promettent  formellement  par 
^crit  de  ne  pas  servir  sur  un  navire  ennemi 
pendant  la  duree  de  la  guerre. 

Art.  6.  Le  capitaine,  les  officiers  et  les 
membres  de  I'^quipage,  nationaux  de  I'E- 
tat  eimemi,  ne  sont  pas  faits  prisonniers 
de  guerre,  k  condition  qu'ils  s'engagent, 
sous  la  foi  d'une  promesse  formelle  6crite, 
k  ne  prendre,  pendant  la  duree  des  hostili- 
t6s,  aucun  service  ayant  rapport  avec  les 
operations  de  la  guerre. 

Art.  7.  Les  noms  des  individus  laissfe 
libres  dans  les  conditions  vis6es  k  I'article 
5  alinea  2  etk  I'article  6,  sont  notifife  par 
le  belligerant  capteur  k  I'autre  belligerant. 
II  est  interdit  k  ce  dernier  d'employer 
sciemment  lesdits  individus. 

Art.  8.  Les  disjwsitions  des  trois  arti- 
cles precedents  ne  s'appliquent  pas  aux 
navires  qui  prerment  part  aux  hostilit^s. 

Chapitre  IV. — Dispositions  finales. 

Art.  9.  Les  dispositions  de  la  pr^sente 
Convention  ne  sont  applieables  qu'entre 
les  Puissances  contractantes  et  seulement 
si  les  bellig^rants  sont  tous  Parties  k  la 
Convention. 


Chapter  II. —  The  Exemption  from 
ture  of  certain  Vessels. 


Cap- 


Art.  3.  Vessels  used  exclusively  for  fish- 
ing along  the  coast  or  small  boats  emploj'ed 
in  local  trade  are  exempt  from  capture,  as 
well  as  their  appliances,  rigging,  tackle, 
and  cargo. 

They  cease  to  be  exempt  as  soon  as  they 
take  any  part  whatever  in  hostilities. 

The  Contracting  Powers  agree  not  to 
take  advantage  of  the  harmless  character 
of  the  said  vessels  in  order  to  use  them  for 
military  purposes  while  preserving  their 
peacefiil  appearance. 

Art.  4.  Vessels  charged  with  religious, 
scientific,  or  philanthropic  missions  are 
likewise  exempt  from  capture. 

Chapter  III. — Regulations  regarding  the 
Crews  of  Enemy  Merchant-ships  Cap- 
tured by  a  Belligerent.  , 

Art.  5.  When  an  enemy  merchant-ship 
is  captinred  by  a  belligerent,  such  of  its 
crew  as  are  nationals  of  a  neutral  State  are 
not  made  prisoners  of  war. 

The  same  rule  applies  in  the  case  of  the 
captain  and  officers  likewise  nationals  of 
a  neutral  State,  if  they  promise  formally  in 
writing  not  to  serve  on  an  enemy  ship 
while  the  war  lasts. 

Art.  6.  The  captain,  officers,  and  mem- 
bers of  the  crew,  when  nationals  of  the 
enemy  State,  are  not  made  prisoners  of 
war,  on  condition  that  they  make  a  formal 
promise  in  writing,  not  to  undertake,  while 
hostilities  last,  any  service  connected  with 
the  operations  of  the  war. 

Art.  7.  The  names  of  the  persons  retain- 
ing their  liberty  under  the  conditions  laid 
down  in  Article  5,  paragraph  2,  and  in 
Article  6,  are  notified  by  the  belligerent 
captor  to  the  other  belligerent.  The  latter 
is  forbidden  knowingly  to  employ  the  said 
persons. 

Art.  8.  The  provisions  of  the  three  pre- 
ceding Articles  do  not  apply  to  ships  tak- 
ing part  in  the  hostilities. 

Chapter  IV. — Final  Provisions. 

Art.  9.  The  provisions  of  the  present 
Convention  do  not  apply  except  between 
Contracting  Powers,  and  then  only  if  all 
the  belligerents  are  parties  to  the  ConveriT 
tion. 
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Art.  10.  La  pr&ente  Convention  sera 
ratifiee  aussit  6t  que  possible. 

Le  ratifications  seront  deposees  a  La 
Haye. 

Le  premier  depot  de  ratifications  sera 
oonstate  par  un  procfes-verbal  sign6  par  les 
representants  des  Puissances  qui  y  pren- 
nent  part  et  par  le  Ministre  des  Affaires 
Etrangeres  des  Pays-Bas. 

Les  depots  ult^rieurs  de  ratifications  se 
feront  au  moyen  d'une  notification  ecrite 
adressee  au  Gouvernement  des  Pays-Bas 
et  accompagnee  de  1' instrument  de  rati- 
fication. 

Copie  certifi^e  conforme  du  proces-verbal 
relatif  au  premier  depot  de  ratifications, 
des  notifications  mentionnees  h  I'alinea 
precedent  ainsi  que  des  instruments  de 
ratification,  sera  immediatement  remise 
par  les  soius  du  Gouvernement  des  Pays- 
Bas  et  par  la  voie  diplomatique  aux  Puis- 
sances conviees  a  la  Deuxieme  Conference 
de  la  Paix,  ainsi  qu'aux  autres  Puissances 
qui  auront  adhere  h  la  Convention.  Dans 
les  cas  vises  par  I'alinea  pr^c^dent,  ledit 
Gouvernement  leur  fera  connaitre  en 
meme  temps  la  date  h  laquelle  il  a  reQU 
la  notification. 

Art.  11.  Les  Puissances  non  signataires 
sont  admises  h  adherer  h,  la  presente 
Convention. 

La  Puissance  qui  desire  adherer  notifie 
par  ^crit  son  intention  au  Gouvernement 
des  Pays-Bas  en  lui  transmettant  I'acte 
d'adhesion  qui  sera  d^pos6  dans  les  ar- 
chives dudit  Gouvernement. 

Ce  Gouvernement  transmettra  imme- 
diatement h  toutes  les  autres  Puissances 
copie  certifi^e  conforme  de  la  notification 
ainsi  que  de  Facte  d'adhesion,  en  indi- 
quant  la  date  k  laquelle  il  a  regu  la  notifi- 
cation. 

Art.  12.  La  presente  Convention  pro- 
duira  effet  pour  les  Puissances  qui  auront 
participe  au  premier  depot  de  ratifications, 
soixante  jours  apres  la  date  du  proc&s- 
verbal  de  ce  d^pot  et,  pour  les  Puissances 
qui  ratifieront  ulterieurement^  ou  qui 
adhereront,  soixante  jours  apres  que  la 
notification  da  leur  ratification  ou  de  leur 
adhesion  aura  6te  regue  par  le  Gouverne- 
ment des  Pays-Bas. 

Art.  13.  S'il  arrivait  qu'une  des  Puis- 
sances contractantes  voulut  d^noncer  la 
presente  Convention,  la  denonciation  sera 
notifi^e  par  ^crit  au  Gouvernement  des 
Pays-Bas  qui  communiquera  immedia- 
tement copie  certifi^e  conforme  de  la 
notification  k  toutes  les  autres  Puissances 
en  leur  faisant  savoir  la  date  h  laquelle 
II  I'a  recue. 


Art.  10.  The  present  Convention  shall 
be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at 
The  Hasue. 

The  first  deposit  of  ratifications  shall  be 
recorded  in  a  proces-verbal  signed  by  the 
Representatives  of  the  Powers  taking  part 
therein  and  by  the  Netherland  Minister 
for  Foreign  Affairs. 

Subsequent  deposits  of  ratifications  shall 
be  made  by  means  of  a  written  notification, 
addressed  to  the  Netherland  Government 
and  accompanied  by  the  instrument  of 
ratification. 

A  dulj"  certified  copy  of  the  proces-verbal 
relative  to  the  first  deposit  of  ratifications, 
of  the  notifications  mentioned  in  the  pre- 
ceding paragraph,  as  well  as  of  the  instru- 
ments of  ratification,  shall  be  at  once  sent 
by  the  Netherland  Government,  through 
the  diplomatic  channel,  to  the  Powers  in- 
vited to  the  Second  Peace  Conference,  as 
well  as  to  the  other  Powers  which  have  ad- 
hered to  the  Convention.  In  the  cases  con- 
templated in  the  preceding  paragi-aph,  the 
said  Government  shall  inform  them  at  the 
same  time  of  the  date  on  which  it  received 
the  notification. 

Art.  11.  Non-Signatory  Powers  may  ad- 
here to  the  present  Convention. 

The  Power  which  desires  to  adhere  no- 
tifies its  intention  in  writing  to  the  Nether- 
land Government,  forwarding  to  it  the  act 
of  adhesion,  which  shall  be  deposited  in  the 
archives  of  the  said  Government. 

This  Government  shall  at  once  transmit 
to  all  the  other  Powers  a  duly  certified  copy 
of  the  notification  as  well  as  of  the  act  of 
adhesion,  mentioning  the  date  on  which  it 
received  the  notification. 

Art.  12.  The  present  Convention  shall 
come  into  force  in  the  case  of  the  Powers 
which  were  a  party  to  the  first  deposit  of 
ratifications,  sixty  days  after  the  procts- 
verbal  of  that  deposit,  and,  in  the  case  of  the 
Powers  which  ratify  subsequently  or  which 
adhere,  sixty  days  after  the  notification  of 
their  ratification  has  been  received  by  the 
Netherland  Government. 

Art.  13.  In  the  event  of  one  the  Con- 
tracting Powers  wishing  to  denounce  the 
present  Convention,  the  denunciation  shall 
be  notified  in  writing  to  the  Netherland 
Government,  which  shall  at  once  commu- 
nicate a  dulv  certified  copy  of  the  notifica- 
tion to  all  the  other  Powers  informing  them 
of  the  date  on  which  it  was  received. 
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La  d^nonciation  ne  produira  ses  efiets 
qu'h  regard  de  la  Puissance  qui  I'aura 
notifi^e  et  un  an  aprfes  que  la  notification 
en  sera  par  venue  au  Gouvernement  des 
Pays-Bas. 

Art.  14.  Un  registre  tenu  par  le  Minis- 
tfere  des  Affaires  Etrangeres  des  Pays-Bas 
indiquera  la  date  du  depot  des  ratifications 
effectue  en  vertu  de  I'article  10  alineas  3 
et  4,  ainsi  que  la  date  k  laquelle  auront  ete 
regues  les  notifications  d'adhesion  (article 
11  alin^a  2)  ou  de  denonciation  (article  13 
alinea  1). 

Chaque  Puissance  contractante  est  ad- 
mise  h  prendre  connaissance  de  ce  registre 
et  h  en  demander  des  extraits  certifies 
conformes. 

En  foi  de  quoi,  les  Plenipotentiaires  ont 
rev^tu  la  presente  Convention  de  leurs 
signatures. 

Fait  a  La  Haye,  le  dix-huit  octobre  mil 
neuf  cent  sept,  en  un  seul  exemplaire  qui 
restera  depose  dans  les  archives  du  Gou- 
vernement des  Pays-Bas  et  dont  des 
copies,  certifiee  conformes,  seront  remises 
par  la  voie  diplomatique  aux  Puissances 
qui  ont  6te  conviees  h,  la  Deuxi6me  Con- 
ference de  la  Paix. 

[Here  follow  signatures.] 


The  denunciation  shall  only  have  effect 
in  regard  to  the  notifying  Power,  and  one 
year  after  the  notification  has  reached  the 
Netherland  Government. 

Art.  14.  A  register  kept  by  the  Nether- 
land Ministry  for  Foreign  Affairs  shall  give 
the  date  of  the  deposit  of  ratifications  made 
in  virtue  of  Article  X,  paragraphs  3  and  4, 
as  well  as  the  date  on  which  the  notifica- 
tions of  adhesion  (Article  XI,  paragraph  2) 
or  of  denunciation  (Article  XIII,  para- 
graph 1)  have  been  received. 

Each  Contracting  Power  is  entitled  to 
have  access  to  this  register  and  to  be  sup- 
pUed  with  duly  certified  extracts  from  it. 

In  faith  whereof  the  Plenipotentiaries 
have  appended  their  signatures  to  the  pres- 
ent Convention. 

Done  at  The  Hague,  the  18th  October, 
1907,  in  a  single  copy,  which  shall  remain 
deposited  in  the  archives  of  the  Netherland 
Government,  and  duly  certified  copies  of 
which  shall  be  sent,  through  the  diplomatic 
channel,  to  the  Powers  invited  to  the  Sec- 
ond Peace  Conference. 


Appendix  No.  7. 
By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  Declaration  prohibiting  the  discharge  of  projectiles  and  explosives  from 
balloons  was  signed  at  the  Hague  on  October  IS,  1907,  by  the  respective  Plenipotentia- 
ries of  the  United  States  of  America,  [here  follows  the  list  of  other  Sovereigns  and 
Heads  of  States  who  sent  Plenipotentiaries  to  the  conference],  the  original  of  which 
Declaration,  being  in  the  French  language,  is  word  for  word  as  follows: 


[Translation.] 

XIV.  DilCLARATION     RELATIVE     k     L'IN-  XIV.   DECLARATION,      PROHIBITING       THE 

terdiction  de   Lancer   des  Projec-  Discharge  of  Projectiles  and  Ex- 
tiles   ET  des   EXPLOSIFS   DU    HaUT  DE  PLOSIVES  FROM  BALLOONS. 

Ballons. 

Les    soussignes,    Plenipotentiaires    des  The  Undersigned,  Plenipotentiaries  of 

Puissances  convives  k  la  Deuxieme  Confe-  the  Powers  invited  to  the  Second  Interna- 

lence  Internationale  de  la  Paix  a  La  Haye,  tional  Peace  Conference  at  The  Hague, 

ddment  autoris^s  a  cet  effet  par  leurs  duly  authorized  to  that  effect  by  their 

Gouvemements,  Governments,  inspired  by  the  sentiments 
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s'inspirant  des  sentiments  qui  ont 
trouve  leur  expression  dans  la  Declaration 

29  novembre 
de  St.  P^tersbourg  du  ^  decembre  ^^^'  ®* 
desirant  renouveler  la  Declaration  de  La 
Haye  du  29  juQlet  1899,  arriv^eS,  expiration, 

D^clarent: 

Les  Puissances  contractantes  consentent, 
pour  une  periode  aUant  jiisqu'a  la  fin  de  la 
troisieme  Conference  de  la  Paix,  a  I'inter- 
diction  de  lancer  des  projectiles  et  des  ex- 
plosifs  du  haut  de  ballons  ou  par  d'autres 
modes  analogues  nouveaux. 

La  presente  Declaration  n'est  obligatoire 
que  pour  les  Puissances  contractantes,  en 
cas  de  guerre  entre  deux  ou  plusieurs 
d'entre  elles. 

Elle  cessera  d'etre  obligatoire  du  moment 
oii,  dans  une  guerre  entre  des  Puissances 
contractantes,  une  Puissance  non  contrac- 
tante  se  joindrait  a  I'un  des  beUigerants. 

La  presente  Declaration  sera  ratifl^e  dans 
le  plus  bref  delai  possible. 

Les  ratifications  seront  d6pos6es  a  La 
Haye. 

II  sera  dress^  du  depot  des  ratifications  im 
proces- verbal,  dont  une  copie,  certifi^e  con- 
forme,  sera  remise  par  la  voie  diplomatique, 
a  toutes  les  Puissances  contractantes. 

Les  Puissances  non  signataires  pourront 
adherer  a  la  presente  Declaration.  Elles 
auront,  h  cet  eflfet,  a  faire  connaitre  leur 
adhesion  aux  Puissances  contractantes,  au 
moyen  d'une  notification  6crite,  adressee 
au  G  ouvernement  des  Pays-Bas  et  e  -mmu- 
niquee  par  celui-ci  a  toutes  les  autrfes  Puis- 
sances contractantes. 

S'il  arrivait  qu'une  des  Hautes  Parties 
Contractantes  denongat  la  presente  Decla- 
ration, cette  denonciation  ne  produirait  ses 
effets  qu'un  an  apres  la  notiiication  faite 
par  ecrit  au  Gouvernement  des  Pays-Bas 
et  communiquee  immediatement  par 
celui-ci  k  toutes  les  autres  Puissances  con- 
tractantes. 

Cette  denonciation  ne  produira  ses  effets 
qu'a  regard  de  la  Puissance  qui  I'aura 
notifl^e. 

En  foi  de  quoi,  les  Pl^nipotentiaires  ont 
revetu  la  presente  Declaration  de  leurs 
signatvires. 

Fait  a  La  Haye,  le  dix-huit  octobre  mil 
neuf  cent  sept,  en  un  seul  exemplaire  qui 


which  found  expression  in  the  Declaration 
of  St.  Petersburg  of  the  29th  November 
(11th  December),  1868,  and  being  desirous 
of  renewing  the  declaraion  of  The  Hague 
of  the  29th  July,  1899,  which  has  now  ex- 
pired, 

Declare: 

The  Contracting  Powers  agree  to  pro- 
hibit, for  a  period  extending  to  the  close  of 
the  Third  Peace  Conference,  the  discharge 
of  projectiles  and  explosives  from  balloons 
or  by  other  new  methods  of  a  similar 
nature. 

The  present  Declaration  is  only  binding 
on  the  Contracting  Powers  in  case  of  war 
between  two  or  more  of  them. 

It  shall  cease  to  be  binding  from  the  time 
when,  in  a  war  between  the  Contracting 
Powers,  one  of  the  belligerents  is  joined  by 
a  non-Contracting  Power. 

The  present  Declaration  shall  be  ratified 
as  soon  as  possible. 

The  ratifications  shall  be  deposited  at  the 
Hague. 

A  procts-verbal  shall  be  drawn  up  record- 
ing the  receipt  of  the  ratifications,  of  which 
a  duly  certified  copy  shall  be  sent,  through 
the  diplomatic  channel,  to  all  the  Contract- 
ing Powers. 

Non-Signatory  Powers  may  adhere  to  the 
present  Declaration.  To  do  so,  they  must 
make  known  their  adhesion  to  the  Contract- 
ing Powers  by  means  of  a  %vritten  notifica- 
tion, addressed  to  the  Netherland  Govern- 
ment, and  communicated  by  it  to  all  the 
other  Contracting  Powers. 

In  the  event  of  one  of  the  High  Contract- 
ing Parties  denouncing  the  present  Declara- 
tion ,  such  denunciation  shall  not  take  effect 
until  a  year  after  the  notification  made  in 
writing  to  the  Netherland  Government, 
and  forthwith  communicated  by  it  to  all 
the  other  Contracting  Powers. 

This  denunciation  shall  only  have  effect 
in  regard  to  the  notifying  Power. 

In  faith  whereof  the  Plenipotentiaries 
have  appended  their  signatures  to  the  pres- 
ent Declaration. 

Done  at  The  Hague,  the  18th  October, 
1907,  in  a  single  copy,  which  shall  remain 


RULES   OF  LAND  WARFARE. 


il83 


restera  depose  dans  les  archives  du  Gou- 
vemement  des  Pays-Basetdontdes copies, 
certifi^es  conformes,  seront  remises  par  la 
voie  diplomatique  aux  Puissances  con- 
tractantes. 


deposited  in  the  archives  of  the  Netherland 
Government,  and  duly  certified  copies  of 
which  shall  be  sent,  through  the  diplomatic 
channel,  to  the  Contracting  Powers. 


Here  follow  signatures.  ] 
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Appendix  Xo.  8. 

Table  of  ratifications  and  adhesions  to  the  Second 

[A  convention  may  be  ratified  by  a  signatory  power  or  adhered  to  by  a  nonsignatory 

Ratified  with  reservations.    RP=  Ratified  provisionally. 
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Peace  Conference  held  at  The  Hague  in  1907. 

power.    In   the   table   the  following   nomenclature  is   used:  R=  Ratified.    RR= 

A=  Adhered  to.    AR=  Adhered  to  with  reservations.] 


Convention  relating  to   the 
transformation     of     mer-    < 
chant    vessels    into    war     m 
vessels. 

Convention  relating  to  the     <; 
laying  of  automatic  sub-     y 
marine  contact  mines.             .*-• 

Convention  concerning  bom-     ,_, 
bardment  by  naval  forces     y^ 
in  time  of  war. 

Convention  for  the  adapta- 
tion  of  the  principles   of    v> 
the  Geneva  Convention  to     • 
mariiime  warfare. 

Convention  relating  to  cer- 
tain   restrictions    in    the     ^ 
exercise    of    the    right    of    !-• 
captm-e  in  maritime  war. 

Convention  relative   to   (he     ^ 
establishment  of  an  inter-     H 
national  prize  court.                .'"' 

Convention   concerning   the 

rights  and  duties  of  neu-    ^ 
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Appendix  No.  9. 

International  Red  Cross  Convention. 

convention  for  the  amelioration  of  the  condition  of  the  wounded  of  the  armies 

in  the  field. 

Signed  at  Geneva  July  6, 1906. 

Ratification  advised  by  the  Senate  December  19, 1906. 

Ratified  by  the  President  of  the  United  States  January  2, 1907. 

Ratification  deposited  with  the  Government  of  the  Swiss  Confederation  February  9, 1907. 

Proclaimed  August  S,  1907. 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  Convention  between  the  United  States  of  America  [Here  follows  the  list 
of  other  Sovereigns  and  Heads  of  States  who  sent  Plenipotentiaries  to  the  Conference.] 
for  the  amelioration  of  the  condition  of  the  wounded  of  armies  in  the  field,  was  signed 
at  Geneva,  July  6, 1906,  the  original  of  which  convention,  being  in  the  French  language, 
is  word  for  word  as  follows: 

[Translation.] 


Convention  pour  l^ami^lioration  du 
SORT  des  blesses  et  malades  dans 
LES  Armees  en  Campagne. 

Le  President  des  Etats-  Unis  d'Amerique; 


Convention  for  the  Amelioration  of 
THE  Condition  of  the  Wounded  in 
Armies  in  the  Field. 


The    President 
America; 


of   the     United    States  of 


[Here  follows  the  list  of  other  Sovereigns  and  Heads  of  States  who  sent  Plenipotentiaries 
to  the  Conference.] 


Egalement  animes  du  desir  de  diminuer, 
autant  qu'il  depend  d'eux,  les  maux  in- 
separables de  la  guerre  et  voulant,  dans  ce 
but,  perfectionner  et  completer  les  disposi- 
tions convenues  a  Geneve,  le  22  aout  1864, 
pour  1 'amelioration  du  sort  des  militaires 
blesses  ou  malades  dans  les  armies  en  cam- 
pagne; 

Ont  resolu  de  conclure  une  nouvelle 
Convention  a  cet  effet,  et  ont  nomme  pour 
eurs  Plenipotentiaires,  savoir: 

[Here  follows  the  list  of  Plenipotentiaries.] 

Lesquels,  apres  s'etre  communique  leurs  Who.  after  having  communicated  to  each 
pleins  pouvoirs,  trouves  en  bonne  et  due  other  tneir  full  powers,  found  in  good  and 
forme,  sont  convenus  de  ce  qui  suit:  due  form,  have  agreed  on  the  following: 

Chapitre  Premier. — Des  blesses  et  malades.       Chapter  I. —  The  sick  and  wounded. 


Being  equally  animated  by  the  desire  to 
lessen  the  inherent  evils  of  warfare  as  far  as 
is  within  their  power,  and  wishing  for  this 
purpose  to  improve  and  supplement  the 
provisions  agreed  upon  at  Geneva  on 
August  22, 1864,  for  the  amelioration  of  the 
condition  of  the  wounded  in  armies  in  the 
field; 

Have  decided  to  conclude  a  new  conven- 
tion to  that  effect,  and  have  appointed  as 
their  plenipotentiaries,  to  wit: 


Article  Premier.— Les  militaires  et  les 
autres  personnes  of&ciellement  attach6es 
aux  armees,  qui  seront  bless6s  ou  malades, 
devront  6tre  respectes  et  soign6s,  sans  dis- 
tinction de  nationalite,  par  le  belligerant 
qui  les  aura  en  son  pouvoir. 

Toutefois,  le  belligerant ,  oblige  d'aban- 
donner  des  malades  ou  des  bless6s  a  son  ad- 
versaire,  laissera  avec  eux,  autant  que  les 
circonstances  militaires  le  permettront,  une 
partie  de  son  personnel  et  de  son  materiel 
sanitaires  pour  contribuer  k  les  soigner. 


Article  1.  OflBcers,  soldiers,  and  other 
persons  officially  attached  to  armies,  who 
are  sick  or  wounded,  shall  be  respected 
and  cared  for,  without  distinction  of  na- 
tionalit  j'^,  by  the  belligerent  in  whose  power 
they  are. 

A  belligerent,  however,  when  compelled 
to  leave  his  wounded  in  the  hands  of  his 
adversarj',  shall  leave  with  them,  so  far  as 
military  conditions  permit,  a  portion  of  the 
personnel  and  materiel  of  his  sanitary  serv- 
ice to  assist  in  caring  for  them. 
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Aet.  2.  Sous  reserve  des  soins  a  leur  four- 
nir  en  vertu  de  Particle  precedent,  les  bles- 
ses ou  malades  d  'une  armee  tombes  au  pou- 
voir  de  I'autre  belligerant  sont  prisonniers 
de  guerre  et  les  rfegles  generales  du  droit  des 
gens  concemant  les  prisonniers  leur  sont 
applicables. 

Cependant,  les  belligerants  restent  libres 
de  stipuler  entre  eux,  a  regard  des  prison- 
niers blesses  ou  malades,  telles  clauses  d 'ex- 
ception ou  de  faveur  qu'ils  jugeront  utiles; 
ils  auront,  notamment,  la  faculte  de  con- 
venir: 

De  se  remettre  reciproquement,  apres  un 
combat,  les  blesses  laisses  sur  le  champ  de 
bataille; 

De  renvoyer  dans  leur  pays,  apres  les 
avoir  mis  enetat  d'etre  transportesou  apres 
guerison,  les  blesses  ou  malades  qu'ils  ne 
voudront  pas  garder  prisonniers; 

De  remettre  a  un  Etat  neutre,  du  eon- 
sentement  de  celui-ci,  des  blesses  ou  ma- 
lades de  la  partie  adverse,  a  la  charge  par 
r;£tat  neutre  de  les  intemer  jusqu'^  la  fin 
des  hostilites. 

Art.  3.  Apres  chaque  combat,  I'occu- 
pant  du  champ  de  bataille  prendra  des 
mesures  pour  rechercher  les  blesses  et  pour 
les  faire  proteger,  ainsi  que  les  morts,  contre 
le  pillage  et  les  mauvais  traitements. 

II  veillera  a  ce  que  I'inhiunation  ou  I'in- 
cineration  des  morts  soit  precedee  d'un 
examen  attentif  de  leurs  cadavres. 

Art.  4.  Chaque  belligerant  enverra,  dfes 
qu'il  sera  possible,  aux  autorites  de  leur 
pays  ou  de  leur  armee  les  marques  ou  pieces 
militaires  d'identit^  trouveessur  les  morts 
et  I'etat  nominatif  des  blesses  ou  malades 
recueillis  par  lui. 

Les  belligerants  se  tiendront  reciproque- 
ment au  coixrant  des  internements  et  des 
mutations,  ainsi  que  des  entrees  dans  les 
hopitaux  et  des  deces  survenus  parmi  les 
blesses  et  malades  en  leiir  pouvoir.  lis  re- 
cueilleront  tous  les  objets  d'un  usage  per- 
sonnel, valeurs,  lettres,  etc.,  qui  seront 
trouves  sur  les  champs  de  bataille  ou  de- 
laisses  par  les  blesses  ou  malades  decedes 
dans  les  etablissments  et  formations  sani- 
taires,  pour  les  faire  transmettre  aux  in- 
teresses  par  les  autorites  de  leur  pays. 

Art.  5.  L'autorite  militaire  potura  faire 
appel  au  zele  charitable  des  habitants  potu" 
recueillir  et  soigner,  sous  son  controle,  des 
blesses  ou  malades  des  armees,  en  accord- 
ant aux  personnes  ayant  repondu  a  cet  ap- 
pel une  protection  speciale  et  certaines  im- 
munites. 


Art.  2.  Subject  to  the  care  that  must  be 
taken  of  them  under  the  preceding  article, 
the  sick  and  wounded  of  au  army  who  fall 
into  the  power  of  the  other  belligerent  be- 
come prisoners  of  war,  and  the  general  rules 
of  international  law  in  respect  to  prisoners 
become  applicable  to  them. 

The  belligerents  remain  free,  however, 
to  mutually  agree  upon  such  clauses,  by 
way  of  exception  or  favor,  in  relation  to  the 
wounded  or  sick  as  they  may  deem  proper. 
They  shall  especially  have  authority  to 
agree: 

1.  To  mutually  return  the  sick  and 
wounded  left  on  the  field  of  battle  after  an 
engagement. 

2.  To  send  back  to  their  own  covmtry  the 
sick  and  wounded  who  have  recovered,  or 
who  are  in  a  condition  to  be  transported 
and  whom  they  do  not  desire  to  retain  as 
prisoners. 

3.  To  send  the  sick  and  wounded  of  the 
enemy  to  a  neutral  state,  with  the  consent 
of  the  latter  and  on  condition  that  it  shall 
charge  itself  with  their  internment  until 
the  close  of  hostilities. 

Art.  3.  After  every  engagement  the  bel- 
ligerent who  remains  in  possession  of  the 
field  of  battle  shall  take  measures  to  search 
for  the  wounded  and  to  protect  the  wound- 
ed and  dead  from  robbery  and  ill  treat- 
ment. 

He  will  see  that  a  careful  examination  is 
made  of  the  bodies  of  the  dead  prior  to  their 
interment  or  incineration.. 

Art.  4.  As  soon  as  possible  each  bellig- 
erent shall  forward  to  the  authorities  of 
their  country  or  ai'my  the  marks  or  mili- 
tary papers  of  identification  found  upon 
the  bodies  of  the  dead,  together  with  a  list 
of  names  of  the  sick  and  wounded  taken  in 
charge  by  him. 

Belligerents  will  keep  each  other  mutu- 
ally advised  of  internments  and  transfers, 
together  with  admissions  to  hospitals  and 
deaths  which  occur  among  the  sick  and 
wounded  in  their  hands.  They  will  collect 
all  objects  of  personal  use,  valuables,  let- 
ters, etc.,  which  are  found  upon  the  field  of 
battle,  or  have  been  left  by  the  sick  or 
wounded  who  have  died  in  sanitary  forma- 
tions or  other  establishments,  for  transmis- 
sion to  persons  in  interest  through  the  au- 
thorities of  their  own  country. 

Art.  5.  Military  authority  may  make  an 
appeal  to  the  charitable  zeal  of  the  inhabi- 
tants to  receive  and,  under  its  supervision, 
to  care  for  the  sick  and  wounded  of  the 
armies,  granting  to  persons  responding  to 
such  appeals  special  protection  and  certain 
immunities. 
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Chafitre  II. — Des  formations  et  etablisse- 

'  merits  sanitaires. 

Art.  6.  Les  formations  sanitaires  mobiles 
(c'est-a-dire  celles  qui  sont  destinies  a  ac- 
compagner  les  armees  en  campagne)  et  les 
etablissements  fixes  du  service  de  sante 
seront  respectes  et  proteges  par  les  bellig- 
Srants. 

Art.  7.  La  protection  due  aux  forma- 
tions et  etablissements  sanitaires  cesse  si 
Ton  en  use  pour  commettre  des  actes  nui- 
sibl'es  a  I'ennemi. 

Art.  8.  Ne  sont  pas  consid^rfe  comme 
.Itant  de  nature  a  priver  une  formation  ou 
un  etablissement  sanitaire  de  la  protection 
assuree  par  I'article  6: 

1°  Le  fait  que  le  personnel  de  la  forma- 
tion ou  de  r etablissement  est  arm6  et  qu'il 
use  de  ses  armes  pour  sa  propre  defense  ou 
celle  de  ses  malades  et  blesses; 

2°  Le  fait  qu'a  defaut  d'infirmiers  armes, 
la  formation  ou  I'etablissement  est  gard4 
par  un  piquet  ou  des  sentinelles  munis 
d'uu  mandat  regulier; 

3°  Le  fait  qu'il  est  trouv^  dans  la  forma- 
tion ou  I'etablissement  des  armes  et  car- 
touches retirees  aux  blesses  et  n'ayant  pas 
encore  6te  versees  au  service  competent. 

Chapitre  111.— Du  personnel. 

Art.  9.  Le  personnel  exclusivement  af- 
fects h,  I'enlevement,  au  transport  et  au 
traitement  des  blesses  et  des  malades,  ainsi 
qu'k.  I'administration  des  formations  et 
etablissements  sanitaires,  les  aumoniers  at- 
taches aux  armees,  seront  respectes  et  pro- 
teges en  toute  circonstance;  s'ils  tombent 
entre  les  mains  de  I'ennemi,  ils  ne  seront 
pas  trait6s  comme  prisonniers  de  guerre. 

Ces  dispositions  s'appliquent  au  person- 
nel de  garde  des  formations  et  etablisse- 
ments sanitaires  dans  le  cas  pr^vu  h,  I'article 
8,  n°  2. 

Art.  10.  Est  assimiie  au  personnel  vise  &, 
I'article  precedent  le  persormel  des  Societes 
de  secours  volontaires  dument  recoimues  et 
autorisees  par  leur  Gouvernement,  qui  sera 
employe  dans  les  formations  et  etablisse- 
ments sanitaires  des  armees,  sous  la  reserve 
que  ledit  personnel  sera  soumis  aux  lois  et 
reglements  militaires. 

Chaque  Etat  doit  notifier  h,  I'autre,  soit 
d6s  le  temps  de  paix,  soit  k  I'ouverture  ou 
au  cours  des  hostilites,  en  tout  cas  avant 
tout  emploi  efiectif ,  les  noms  des  Societes 
qu'il  a  autorisees  h.  prater  leur  concours, 
sous  sa  responsabilite,  au  service  sanitaire 
officiel  de  ses  armees. 


Chapter  II. — Sanitary  formations  and  es- 
tablishments. 

Art.  6.  Mobile  sanitary  formations  (/.  c, 
those  which  are  intended  to  accompany 
armies  in  the  field)  and  the  fixed  establish- 
ments belonging  to  the  sanitary  service 
shaU  be  protected  and  respected  by  belliger- 
ents. 

Art.  7.  The  protection  due  to  sanitary 
formations  and  establishments  ceases  if 
they  are  used  to  commit  acts  injurious  to 
the  enemy. 

Art.  8.  A  sanitary  formation  or  estab- 
lishment shall  not  be  deprived  of  the  pro- 
tection accorded  by  article  6  by  the  fact: 

1.  That  the  personnel  of  a  formation  or 
establishment  is  armed  and  uses  its  arms 
in  self-defense  or  in  defense  of  its  sick  and 
wounded. 

2.  That  in  the  absence  of  armed  hospital 
attendants,  the  formation  is  guarded  by  an 
armed  detachment  or  by  sentinels  acting 
vmder  competent  orders. 

3.  That  arms  or  cartridges,  taken  from 
the  wounded  and  not  yet  turned  over  to  the 
proper  authorities,  are  found  In  the  forma- 
tion or  establishment. 

Chapter  III. — Personnel. 

Art.  9.  The  personnel  charged  exclu- 
sively with  the  removal,  transportation, 
and  treatment  of  the  sick  and  wounded,  as 
well  as  with  the  administration  of  sanitary 
formations  and  establishments,  and  the 
chaplains  attached  to  armies,  shall  be  re- 
spected and  protected  under  all  circum- 
stances. If  they  fall  into  the  hands  of  the 
enemy  they  shall  not  be  considered  as 
prisoners  of  war. 

These  provisions  apply  to  the  guards  of 
sanitary  formations  and  establishments  in 
the  case  provided  for  in  section  2  of  article  8. 

Art.  10.  The  personnel  of  volimteer  aid 
societies,  duly  recognized  and  authorized 
by  their  own  governments,  who  are  em- 
ployed in  the  sanitary  formations  and 
establishments  of  armies,  are  assimilated 
to  the  personnel  contemplated  in  the  pre- 
ceding article,  upon  condition  that  the  said 
personnel  shall  be  subject  to  military  laws 
and  regulations. 

Each  state  shall  make  known  to  the 
other,  either  in  time  of  peace  or  at  the  open- 
ing, or  during  the  progress  of  hostilities,  and 
in  any  case  before  actual  employment,  the 
names  of  the  societies  which  it  has  author- 
ized to  render  assistance,  under  its  respon- 
sibilitj^,  in  the  official  sanitary  service  of  its 
armies. 
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Art.  11.  Une  Sociei6  reconnue  d'un  pays 
neutre  ne  peut  preter  le  concours  de  ses  per- 
sonnels et  formations  sanitaires  h,  un  belli- 
g^rant  qu'avec  I'assentiment  prealable  de 
son  propre  Gouvernement  et  Tautorisation 
du  belligerant  lui-meme. 

Le  belligerant  qui  a  accept^  le  secours 
est  tenu,  avant  tout  emplol,  d'en  faire  la 
notification  h  son  ennemi. 

Art.  12.  Les  personnes  designees  dans 
les  articles  9,  10  et  11  continueront,  aprfes 
qu'elles  seront  tomb^es  au  pouvoir  de 
I'ennemi,  k  remplir  leurs  fonctions  sous  sa 
direction. 

Lorsque  leur  concours  ne  sera  plus  indis- 
pensable, elles  seront  renvoy^es  h  leur 
arm^e  oak  leur  pays  dans  les  delais  et  sui- 
vant  I'itineraire  compatibles  avec  les  n^ces- 
sit4s  militaires. 

Elles  emporteront,  alors,  les  effets,  les 
instruments,  les  armes  et  les  chevaux  qui 
sont  leur  propri^te  particuliere. 

Art.  13.  L'ennemi  assurera  au  personnel 
vis6parrarticle9,  pendant  qu'ilseraenson 
pouvoir,  les  memes  allocations  et  la  mSme 
solde  qu'au  personnel  des  m^mes  grades 
de  son  armee. 

Chapitre  IV.— Du  rmtSriel. 

Art.  14.  Les  formations  sanitaires  mo- 
biles conserveront,  si  elles  tombent  au 
pouvoir  de  l'ennemi,  leur  materiel,  y  com- 
pris  les  attelages,  quels  que  soient  les  moy- 
ens  de  transport  et  le  personnel  conducteur. 

Toutefois,  I'autorite  militaiie  comp^- 
tente  aura  la  faculte  de  s'en  servir  pour  les 
soins  des  blesses  et  malades;  la  restitution 
du  materiel  aura  lieu  dans  les  conditions 
prevues  pour  le  personnel  sanitaire,  et, 
autant  que  possible,  en  m^rae  temps. 

Art.  15.  Les  batiments  et  le  materiel  des 
etablissements  fixes  demeurent  soumis  aux 
lois  de  la  guerre,  mais  ne  pourront  etre 
d^tourn^s  de  leur  emploi,  tant  qu'ils  seront 
necessaires  aux  blesses  et  aux  malades. 

Toutefois,  les  commandants  des  troupes 
d'operations  pourront  en  disposer,  en  cas 
de  necessites  militaires  importantes,  en 
assurant  au  prealable  le  sort  des  blesses  et 
malades  qui  s'y  trouvent. 

Art.  16.  Le  materiel  des  Societes  de  se- 
cours, admises  au  benefice  de  la  Convention 
conform^ment  aux  conditions  determines 
par  celle-ci,  est  consider^  comme  propriety 
priv^e  et,  comme  tel,  respects  en  toutecir- 
constance,  saufle droit  derequisition  recon- 
nu  aux  belligerants  selon  les  lois  et  usages 
de  la  guerre. 


Art.  11.  A  recognized  society  of  a  neu- 
tral state  can  only  lend  the  services  of  its 
sanitary  persormel  and  formations  to  a  bel- 
ligerent with  the  prior  consent  of  its  own 
government  and  the  authority  of  such  bel- 
ligerent. The  belligerent  who  has  ac- 
cepted such  assistance  is  required  to  notify 
the  enemy  before  making  any  tise  thereof. 

Art.  12.  Persons  described  in  articles  9, 
10,  and  11  will  continue  in  the  exercise  of 
their  fimctions,  under  the  direction  of  the 
enemy,  after  they  have  fallen  into  his 
power. 

When  their  assistance  is  no  longer  indis- 
pensable they  will  be  sent  back  to  their 
army  or  country,  within  such  period  and 
by  such  route  as  may  accord  with  military 
necessity.  They  will  carry  with  them 
such  effects,  instruments,  arms,  and  horses 
as  are  their  private  property. 

Art.  13.  WhUe  they  remain  in  his  power, 
the  enemy  will  secure  to  the  personnel  men- 
tioned in  article  9  the  same  pay  and  allow- 
ances to  which  persons  of  the  same  grade 
in  his  own  army  are  entitled. 

Chapter  IV.— Materiel. 

Art.  14.  If  mobile  sanitary  formations 
fall  into  the  power  of  the  enemy,  they  shall 
retain  their  materiel,  including  the  teams, 
whatever  may  be  the  means  of  transporta- 
tion and  the  conducting  personnel.  Com- 
petent military  authority,  however,  shall 
have  the  right  to  employ  it  in  caring  for  the 
sick  and  wounded.  The  restitution  of  the 
materiel  shall  take  place  in  accordance 
with  the  conditions  prescribed  for  the  sani- 
tary persoimel,  and,  as  far  as  possible,  at 
the  same  time. 

Art.  15.  BuUdtngs  and  materiel  pertain- 
ing to  fixed  establishments  shall  remain 
subject  to  the  laws  of  war,  but  can  not  be 
diverted  from  their  use  so  long  as  they  are 
necessary  for  the  sick  and  wounded .  Com- 
manders of  troops  engaged  in  operations, 
however,  may  use  them,  in  case  of  impor- 
tant military  necessity,  if,  before  such  use, 
the  sick  and  wounded  who  are  in  them 
have  been  provided  for. 

Art.  16.  The  materiel  of  aid  societies 
admitted  to  the  benefits  of  this  convention, 
in  conformity  to  the  conditions  therein 
established,  is  regarded  as  private  propertv 
and,  as  such,  will  ))e  respected  under  all 
circumstances,  save  that  it  is  subject  to  the 
recognized  right  of  requisition  by  belliger- 
ents in  conformity  to  the  laws  and  usages 
of  war. 
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Chapitre  V. — Des  convois  d' evacuation. 

Art.  17.  Les  convois  d'^vacuation  seront 
traites  comme  les  formations  sanitaires 
mobiles,  sauf  les  dispositions  speciales 
suivantes: 

1° .  Le  belligerant  interceptant  im  convoi 
pomra,  si  les  necessites  militaires  I'exigent. 
le  disloquer  en  se  chargeant  des  malades  et 
blesses  qu'il  contient. 

2°.  Dans  ce  cas,  I'obligation  derenvoyer 
le  personnel  sanitaire,  prevue  a  I'article  12, 
sera  etendue  a  tout  le  personnel  militaire 
prepose  au  transport  ou  a  la  garde  du  con- 
voi et  muni  a  cet  efltet  d'un  mandat  regulier. 

L'obligation  de  rendre  le  materiel  sani- 
taire, prevue  a  Particle  14,  s'appliquera 
aux  trains  de  chemias  de  fer  et  bateaux 
de  la  navigation  interieure  specialement 
organises  pour  les  Evacuations,  ainsi  qu'au 
materiel  d'amenagement  des  voitures, 
trains  et  bateaux  ordiaaires  appartenant 
au  service  de  sante. 

Les  voitures  militaires,  autres  que  celles 
du  service  de  sant6,  pourront  etre  capturees 
avec  leurs  attelages. 

Le  personnel  civil  et  les  divers  moyens  de 
transport  provenant  de  la  requisition,  y 
compris  le  materiel  de  chemin  de  fer  et  les 
bateaux  utilises  pour  les  convois,  seront 
soumis  aux  regies  generates  du  droit  des 
gens, 

Chapitre  VI. — Du  signe  distinctif. 

Art.  18.  Par  hommage  pour  la  Suisse,  le 
signe  heraldique  de  la  croix  rouge  sur  fond 
blanc,  forme  par  interversion  des  coulevirs 
federales,  est  maintenu  comme  embleme 
et  signe  distinctif  du  service  sanitaire  des 
armees. 

Art.  19.  Cet  embleme  figure  sur  les  dra- 
peaux,  les  brassards,  ainsi  que  sur  tout  le 
materiel  se  rattachant  au  service  sanitaire, 
avec  la  permission  de  I'autorite  militaire 
competente. 

Art.  20.  Le  personnel  protege  en  vertu 
des  articles  9,  alinea  le^lO  et  11  porte,fixe 
au  bras  gauche,  un  brassard  avec  croix 
rouge  sur  fond  blanc,  delivre  et  timbre  par 
I'autorite  militaire  competente,  accom- 
pagn6  d'un  certificat  d'identite  pour  les 
personnel  rattacbees  au  service  de  sante 
des  armees  et  qui  n'auraient  pas  d'uni- 
forme  militaire. 

Art.  21.  Le  drapeau  distinctif  de  la  Con- 
vention ne  peut  etre  arbor6  que  sur  les 
formations  et  etablissements  sanitaires 
qu'elle  ordonne  de  respecter  et  avec  le 
consentement  de  I'autorite  militaire.    II 


Chapter  V. —  Convoys  of  evacuation. 

Art.  17.  Convoys  of  evacuation  shall  be 
treated  as  mobile  sanitary  formations  sub- 
ject to  the  following  special  provisions: 

1.  A  belligerent  intercepting  a  convoy 
may.  if  required  by  militarj^  necessity, 
break  up  such  convoy,  charging  himself 
with  the  care  of  the  sick  and  wounded 
whom  it  contains. 

2.  In  this  case  the  obligation  to  return 
the  sanitary  personnel,  as  provided  for  in 
article  12,  shall  be  extended  to  include  the 
entire  military  personnel  employed,  tmder 
competent  orders,  in  the  transportation 
and  protection  of  the  convoy. 

The  obligation  to  return  the  sanitarv 
materiel,  as  provided  for  in  article  14,  shall 
apply  to  railway  trains  and  vessels  intended 
for  interior  navigation  which  have  been 
especially  equipped  for  evacuation  pur- 
poses, as  well  as  to  the  ordinary  vehicles, 
trains,  and  vessels  which  belong  to  the 
sanitary  service. 

Military  vehicles,  with  their  teams,  other 
than  those  belonging  to  the  sanitary  serv- 
ice, may  be  captured. 

The  civil  personnel  and  the  various 
means  of  transportation  obtained  by  requi- 
sition, including  railway  materiel  and  ves- 
sels utilized  for  convoys,  are  subject  to  the 
general  rules  of  international  law. 


Chapter  \1.— Distinctive  emblem. 

Art.  18.  Out  of  respect  to  Switzerland 
the  heraldic  emblem  of  the  red  cross  on  a 
white  ground,  formed  hj  the  reversal  of 
the  federal  colors,  is  continued  as  the  em- 
blem and  distinctive  sign  of  the  sanitary 
service  of  armies. 

Art.  19.  Thi3  emblem  appears  on  flags 
and  brassards  as  well  as  upon  all  materiel 
appertaining  to  the  sanitary  .service,  with 
the  permission  of  the  competent  military 
authority. 

Art.  20.  The  persoimel  protected  in  vir- 
tue of  the  first  paragraph  of  article  9,  and 
articles  10  and  11,  will  wear  attached  to  the 
left  arm  a  brassard  bearing  a  red  cross  on  a 
white  ground,  which  will  be  issued  and 
stami)ed  by  competent  military  authority, 
and  accompanied  by  a  certificate  of  iden- 
tity in  the  case  of  persons  attached  to  the 
sanitary  service  of  armies  who  do  not  have 
military  uniform. 

Art.  21.  The  distinctive  flag  of  the  con- 
vention can  only  be  displayed  over  the  sani- 
tary formations  and  establishments  which 
the  convention  provides  shall  be  respected, 
and  with  the  consent  of  the  military  au- 
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devraetre  accompagn^  dudrapeau  national 
du  bellig^rant  dont  relive  la  formation  ou 

ritablissement. 

Toutefois,  les  formations  sanitaires  tom- 
b6es  au  pouvoir  de  Tennemi  n'arboreront 
pas  d 'autre  drapeau  que  celui  de  la  Croix- 
Rougc,  aussi  longtemps  qu'elles  se  trouve- 
ront  dans  cette  situation. 

Art.  22.  Les  formations  sanitaires  des 
pays  neutres  qui,  dans  les  conditions  pr6- 
vues  par  Tarticle  11,  auraientet6  autorisees 
a  fournir  leurs  services,  doivent  arborer, 
avec  le  drapeau  de  la  Convention,  le  dra- 
peau national  du  belligerant  dont  elles 
relevent. 

Les  dispositions  du  deuxifeme  alin^a  de 
I'article  precedent  leur  sont  applicables. 

Art.  23.  L'emblemede  la  croix  rouge  sur 
fond  blanc  et  les  mots  Croix-Rouge  ou 
Croix  de  Genhve  ne  pourront  6tre  employes, 
soit  en  temps  de  paix,  soit  en  temps  de 
guerre,  que  pour  proteger  ou  designer  les 
formations  et  6tablissements  sanitaires,  le 
personnel  et  le  materiel  proteges  par  la 
Convention. 


thorities.  It  shall  be  accompanied  by  the 
national  flag  of  the  belligerent  to  whose 
service  the  formation  or  establishment  is 
attached. 

Sanitary  formations  which  have  fallen 
into  the  power  of  the  enemy,  however, 
shall  fly  no  other  flag  than  that  of  the  Red 
Cross  so  long  as  they  continue  in  that 
situation. 

Art.  22.  The  sanitary  formations  of  neu- 
tral countries  which,  under  the  conditions 
set  forth  in  article  11,  have  been  authorized 
to  render  their  services,  shaU  fly,  with  the 
flag  of  the  convention,  the  national  flag  of 
the  belligerent  to  which  they  are  attached. 
The  provisions  of  the  second  paragraph  of 
the  preceding  article  are  applicable  to  them. 

Art.  23.  The  emblem  of  the  red  cross  on 
a  white  ground  and  the  words  Red  Cross  or 
Geneva  Cross  may  only  be  used,  whether 
in  time  of  peace  or  war,  to  protect  or  desig- 
nate sanitary  formations  and  establish- 
ments, the  personnel  and  materiel  pro- 
tected by  the  convention. 


Chapitre    VII. — De    Vapplication    et    de    Chapter  VII. — Application  and  execution 
r execution  de  la  Convention.  of  the  Convention. 

Art.  24.  The  provisions  of  the  present 
convention  are  obligatory  only  on  the  con- 
tracting powers,  in  case  of  war  between 
two  or  more  of  them.  The  said  provisions 
shall  cease  to  be  obligatory  if  one  of  the 
belligerent  powers  should  not  be  signatory 
to  the  convention. 


Art.  24.  Les  dispositions  de  la  pr§sente 
Convention  ne  sont  obligatoires  que  pour 
les  Puissances  contractantes,  en  cas  de 
guerre  enter  deuxou  plusieurs  d'entre  elles. 
Ces  dispositions  cesseront  d'etre  obliga- 
toires du  moment  oh  Tune  des  Puissances 
belligerantes  ne  serait  pas  signataire  de  la 
Convention. 

Art.  25.  Les  commandants  en  chef  des 
armies  belligerantes  axiront  a  pourvoir  aux 
details  d'execution  desarticles  precedents, 
ainsi  qu'aux  cas  non  prevus,  d'apr^s  les 
instructions  de  Iem"s  Gouvemements 
respectifs  et  conformement  aux  principes 
gen^raux  de  la  presente  Convention. 

Art.  26.  Les  Gouvemements  signataires 
prendront  les  mesures  necessaires  pour 
instruire  leurs  troupes,  et  specialement  le 
personnel  prot6ge,  des  dispositions  de  la 
presente  Convention  et  pour  les  porter  a 
la  connaissance  des  populations. 

Chapitre  VIIL— De  la  repression  des  abv^ 
et  des  infractions. 

Art.  27.  Les  Gouvemements  signataires, 
dont  la  legislation  ne  serait  pas  dfes  a 
present  suffisante,  s'engagent  a  prendre  ou 
a  proposer  a  leurs  legislatures  les  mesures 
necessaires  pour  empecher  en  tout  temps 
I'emploi,  par  des  particuliers  ou  par  des 
soci^tes  autres  que  celles  y  ayant  droit  en 
vertu    de    la    prSsente    Convention,    de 


Art.  25.  It  shall  be  the  duty  of  the  com- 
manders in  chief  of  the  belligerent  armies 
to  provide  for  the  details  of  execution  of  the 
foregoing  articles,  as  well  as  for  unforeseen 
cases,  in  accordance  with  the  instractions 
of  their  respective  governments,  and  con- 
.formably  to  the  general  principles  of  this 
convention. 

Art.  26.  The  signatory  governments  shall 
take  the  necessary  steps  to  acquaint  their 
troops,  and  particularljr  the  protected  per- 
sonnel, with  the  provisions  of  this  conven- 
tion and  to  make  them  known  to  the  people 
at  large. 

Chapter  VIII. — Repression  of  abuses  and 
infractions. 

Art.  27.  The  signatory  powers  whose 
legislation  may  not  now  be  adequate  en- 
gage to  take  or  recommend  to  their  legisla- 
tures such  measures  as  may  be  necessary 
to  prevent  the  use,  by  private  persons  or 
by  societies  other  than  those  upon  which 
this  convention  confers  the  right  thereto, 
of  the  emblem  or  name  of  the  Red  Cross  or 
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I'emblfeme  ou  de  la  denomination  de  Croix- 
Eouge  ou  Croix  de  Geneve,  notanunent, 
dans  un  but  commercial,  par  le  moyen  de 
marques  de  fabrique  ou  de  commerce. 

L'interdiction  de  I'emploi  de  I'embleme 
ou  de  la  denomination  dont  il  s'agit  pro- 
duira  son  effet  a  partir  de  I'epoque  determi- 
n6e  par  chaque  legislation  et,  au  plus  tard, 
cinq  ans  apres  la  mise  en  vigueur  de  la 
presente  Convention.  D&s  cette  mise  en 
vigueur,  il  ne  sera  plus  licite  prendre  une 
marque  de  fabrique  ou  de  commerce  con- 
tratre  a  l'interdiction. 

Art.  28.  Les  Gouvemements  signataires 
s'engagent  egalement  a  prendre  ou  a  pro- 
poser a  leurs  legislatures,  en  cas  d'insufB- 
sance  de  leurs  loispenalesmilitaires,  les  me- 
sures  necessaires  pour  re  primer,  en  temps  de 
guerre,  les  actes  individuelsde  pillage  etde 
mauvais  traitements  envers  des  blesses  et 
malades  des  armees,  ainsi  que  pour  punir, 
comma  usurpation  d'insignes  militaires, 
I'usage  abusif  du  drapeau  et  du  brassard 
de  la  Croix  Rouge  par  des  militaires  ou  des 
particuliers  non  proteges  par  la  presents 
Convention. 

lis  se  communiqueront,  par  I'intermedi- 
aire  du  Conseil  federal  suisse,  les  disposi- 
tions relatives  h,  cette  repression,  au  plus 
tard  dans  les  cinq  ans  de  la  ratification  de 
la  presente  Convention. 

Dispositions  gtnerales. 

Art.  29.  La  presente  Convention  sera 
ratifiee  aussitot  que  possible. 

Les  ratifications  seront  deposees  a  Berne. 

II  sera  dresse  du  depot  de  chaque  ratifica- 
tion un  proces-verbal  dont  une  copie, 
certifi^  conforme,  sera  remise  par  la  voie 
diplomatique  a  toutes  les  Puissances  con- 
tractantes. 

Art.  30.  La  presente  Convention  entrera 
en  vigueur  pour  chaque  Puissance  six 
mois  apres  la  date  du  d^pot  de  sa  ratifi- 
cation. 

Art.  31.  La  presente  Convention,  dtiment 
ratifiee,  remplacera  la  Convention  du  22 
aout  1864  dans  les  rapports  entre  les  Etats 
contractants. 

La  Convention  de  1864  reste  en  vigueur 
dans  les  rapports  entre  les  Parties  qui  I'ont 
sign^e  et  qui  ne  ratifieraient  pas  Egalement 
la  presents  Convention. 

Art.  32.  La  presente  Convention  pourra, 
jusqu'au  31  d^cembre  prochain,  etre  signee 
par  les  Puissances  representees  k  la  Con- 
ference quis'est  ouverte  a  Geneve  le  11  juin 
1906,  ainsi  que  par  les  Puissances  non 
representees  a  cette  Conference  qui  ont 
sign6  la  Convention  de  1864. 


Geneva  Cross,  particularly  for  commercial 
purposes  by  means  of  trade-marks  or  com- 
mercial labels. 

The  prohibition  of  the  use  of  the  emblem 
or  name  in  question  shall  take  eilect  from 
the  time  set  in  each  act  of  legislation,  and 
at  the  latest  five  years  after  this  convention 
goes  into  effect.  After  such  going  Into 
effect,  it  shall  be  tmlawful  to  use  a  trade- 
mark or  commercial  label  contrary  to  such 
prohibition. 

Art.  28.  In  the  event  of  their  military 
penal  laws  being  insufficient,  the  signatory 
governments  also  engage  to  take,  or  to  rec- 
ommend to  their  legislatures,  the  necassary 
measiu-es  to  repress,  in  time  of  war,  indi- 
vidual acts  of  robbery  and  ill  treatment  of 
the  sick  and  woimded  of  the  armies,  as 
well  as  to  punish,  as  usurpations  of  mili- 
tary insignia,  the  wrongful  use  of  the  flag 
and  brassard  of  the  Red  Cross  by  military 
persons  or  private  individuals  not  protected 
by  the  present  convention. 

They  will  communicate  to  each  other 
through  the  Swiss  Federal  Council  the 
measures  taken  with  a  view  to  such  repres- 
sion, not  later  than  five  years  from  the 
ratification  of  the  present  convention. 

General  'provisions 

Art.  29.  The  present  convention  shall  be 
ratified  as  soon  as  possible.  The  ratifica- 
tions will  be  deposited  at  Berne. 

A  record  of  the  deposit  of  each  act  of 
ratification  shall  be  prepared,  of  which  a 
duly  certified  copy  shall  be  sent,  through 
diplomatic  channels,  to  each  of  the  con- 
tracting powers. 

Art.  30.  The  present  convention  shall 
become  operative,  as  to  each  power,  six 
months  after  the  date  of  deposit  of  its 
ratification. 

Art.  31.  The  present  convention,  when 
duly  ratified,  shall  supercede  the  Conven- 
tion of  August  22,  1864,  in  the  relations 
between  the  contracting  states. 

The  Convention  of  1864  remains  in  force 
in  the  relations  between  the  parties  who 
signed  it  but  who  may  not  also  ratify  the 
present  convention. 

Art.  32.  The  present  convention  may, 
untU  December  31,  proximo,  be  signed  by 
the  powers  represented  at  the  conference 
which  opened  at  Geneva  on  June  11, 1906. 
as  well  as  by  the  powers  not  represented 
at  the  conference  who  have  signed  the 
Convention  of  1864. 
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Celles  de  ces  Puissances  qui,  au  31  decera- 
bre  1906,  n'auront  pas  sign6  la  presente 
Convention,  resteront  libres  d'y  adherer 
par  la  suite.  EUes  auront  k  faire  con- 
naitre  leur  adhesion  au  moyen  d'line  noti- 
fication ecrite  adressee  au  Conseil  federal 
Suisse  et  communiquee  par  celui-ci  h  toutes 
les  Puissances  contractantes. 

Les  autres  Puissances  pourront  de- 
mander  k  adherer  dans  la  meme  forme, 
mais  leur  demande  ne  produira  effet  que 
si,  dans  le  dclai  d'un  an  a  partir  de  la  noti- 
fication au  Conseilfederal,ceIui-ci  n'a  regu 
d'opposition  de  la  part  d'aucune  des  Puis- 
sances contractantes. 

Art.  33.  Chacune  des  Parties  contrac- 
tantes aiira  la  f aculte  de  denoncer  la  pre- 
sente Convention.  Cette  denonciation  ne 
produira  ses  eSets  qu'un  an  apres  la  noti- 
fication faite  par  6crit  au  Conseil  federal 
Suisse;  celui-ci  communiquera  imm^diate- 
ment  la  notification  a  toutes  les  autres 
Parties  contractantes. 

Cette  denonciation  ne  vaudra  qu'a 
I'^gard  de  la  Puissance  qui  I'aura  notifi^e. 

En  foi  de  quoi,  les  Plenipotentiaires  ont 
signe  la  presente  Convention  et  Pont 
revetue  de  leurs  cachets. 

Fait  a  Geneve,  le  six  jtdllet  mil  neuf  cent 
six,  en  un  seul  exemplaire,  qui  restera 
depose  dans  les  archives  de  la  Confedera- 
tion Suisse,  et  dont  des  copies,  certifiees 
conformes,  seront  remises  par  la  voie  diplo- 
matique aux  Puissances  contractantes. 


Such  of  these  powers  as  shall  not  have 
signed  the  present  convention  on  or  before 
December  31, 1906,  will  remain  at  liberty  to 
accede  to  it  after  that  date.  They  shall 
signify  their  adherence  in  a  written  noti- 
fication addressed  to  the  Swiss  Federal 
Council,  and  communicated  to  all  the  con- 
tract mg  powers  by  the  said  Council. 

Other  powers  may  request  to  adhere  in 
the  same  manner,  but  their  request  shall 
only  be  effective  if,  within  the  period  of  one 
vear  from  its  notification  to  the  Federal 
Council,  such  Council  has  not  been  advised 
of  any  opposition  on  the  part  of  any  of  the 
contracting  powers. 

Art.  33.  Each  of  the  contracting  parties 
shall  have  the  right  to  denounce  the  present 
convention.  This  demmciation  shall  only 
become  operative  one  year  after  a  notifica- 
tion in  writing  shall  have  been  made  to  the 
Swiss  Federal  Council,  which  shall  forth- 
with communicate  such  notification  to  all 
the  other  contracting  parties. 

This  denunciation  shall  only  become 
operative  in  respect  to  the  power  which  has 
given  it. 

In  faith  whereof  the  plenipotentiaries 
have  signed  the  present  convention  and 
affixed  their  seals  thereto. 

Done  at  Geneva,  the  sixth  day  of  July, 
one  thousand  nine  hundred  and  six,  in  a 
single  copy,  which  shall  remain  in  the 
archives  of  the  Swiss  Confederation  and 
certified  copies  of  v^^hich  sliall  be  delivered 
to  the  contracting  parties  through  diplo- 
matic channels. 


[Here  follow  the  signatures.] 

*  «     .  *  I 

Dans  une  serie  de  reunions  tenues  du  11 
juinau  5  juillet  1906,  la  Conference  a  discute 
et  arrete,  pour  etre  soumis  a  la  signature 
des  Plenipotentiaires,  le  texte  d'vme  Con- 
vention qui  portera  la  date  du  6  juillet  1906. 

En  outre,  et  en  conformite  de  Particle  16 
de  la  Convention  pom:  le  reglement  paci- 
fique  des  conflits  internationaux,  du  29 
juillet  1899,  qui  a  reconnu  I'arbitrage  com- 
me  le  moj^en  le  plus  efficace  et  en  meme 
temps  le  plus  Equitable  de  regler  les  litiges 
qui  n'ont  pas  6te  resolus  par  les  voies  diplo- 
matiques,  la  Conference  a  emis  le  voeu  sui- 
vant: 

La  Conference  exprime  le  voeu  que,  pour 
arriver  a  une  interpretation  et  a  une  appli- 
cation aussi  exactes  que  possible  de  la  Con- 
vention de  Geneve,  les  Puissances  con- 
tractantes soumettent  a  la  Cour  Perma- 
nente  de  La  Haye,  si  les  cas  et  les  circon- 


In  a  series  of  meetings  held  from  the  11th 
of  June  to  the  5th  of  July  1906,  the  Confer- 
ence discussed  and  framed,  for  the  signa- 
tures of  the  Plenipotentiaries,  the  text  of  a 
Convention  which  will  bear  the  date  of 
July6, 1S06. 

In  addition,  and  conformably  to  Article 
16  of  the  Convention  for  the  peaceful  settle- 
ment of  international  disputes,  of  July  29, 
1899,  which  recognized  arbitration  as  the 
most  effective  and  at  the  same  time,  most 
equitable  means  of  adjusting  differences 
that  have  not  been  resolved  through  the 
diplomatic  channel,  the  Conference  uttered 
the  following  wish: 

The  Conference  expressed  the  wish  that, 
in  order  to  arrive  at  as  exact  as  possible  an 
interpretation  and  application  of  the  Gene- 
va Convention,  the  Contracting  Powers 
will  refer  to  the  Permanent  Court  at  The 
Hague,  if  permitted  by  the  cases  and  cir- 
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stances  s'y  pretent,  les  difierends  qui,  en 
temps  de  paix,  s'eleveraient  entre  elles  re- 
lativement  a  1' interpretation  de  ladite 
Convention. 

Ce  vceu  a  6te  bot6  par  les  Etats  suivants: 
Allemagne,  Republique  Argentine, 
Autriche-Hongrie,  Belgique,  Bulgarie, 
Chili,  Chine,  Congo,  Danemark,  Esyagne 
(ad.  ref.),  Etats-Unis  d'Amerique,  Etats- 
Unis  du  Bresil,  Etats-Unis  Mexicains, 
France,  Grece,  Guatemala,  Honduras, 
Italie,  Luxembourg,  Montenegro,  Nicara- 
gua, Norvege,  Pays-Bas,  Perou,  Perse, 
Portugal,  Roumanie,  Russie,  Serbie,  Siam, 
Suede,  Suisse  et  Uruguay,   , 

Ce  voeu  a  ete  rejete  par  les  Etats  suivants: 
Cor^e,  Grande-Bretagne  et  Japon. 

En  foi  de  quoi,  les  Delegues  ont  signe  le 
present  Protocole. 

Fait  a  Geneve,  le  six  juillet  milneuf  cent 
six,  en  un  seul  exemplau'e,  qui  sera  depose 
aux  archives  de  la  Confederation  siiisse  et 
dont  des  copies,  certifiees  conformes,  seront 
deli\Tees  a  toutes  les  Puissances  represen- 
tees a  la  Conference. 


[Here  follow  the  signatures.] 


cumstances,  such  differences  as  may  arise 
among  them,  in  time  of  peace,  concerning 
the  interpretation  of  the  said  Convention. 

This  wish  was  adopted  by  the  following 
States; 

Germany,  Argentine  Republic,  Austria- 
Hungary,  Belgium,  Bulgaria,  Chile,  China, 
Congo,  Denmark,  Spain  (ad  referendum), 
United  States  of  America,  United  States 
of  Brazil,  France,  Greece,  Guatemala,  Hon- 
duras, Italy,  Luxemburg,  Montenegro, 
Nicaragua,  "  Norway,  The  Netherlands, 
Peru.  Persia,  Portugal,  Roumania,  Russia, 
Servia,  Siam,  Sweden,  Switzerland  and 
Uruguay. 

The  wish  was  rejected  by  the  following 
States: 

Corea,  Great  Britain  and  Japan. 

In  witness  whereof  the  Delegates  have 
signed  the  present  Protocol. 

Done  at  Geneva,  the  sixth  day  of  July, 
one  thousand  nine  hundred  and  six^  in  a 
single  copy  which  shall  be  deposited  m  the 
archives  of  tlie  Swiss  Confederation  and 
certified  copies  of  which  shall  be  delivered 
to  all  the  I'owers  represented  at  the  Con- 
ference. 


Great  Britain  signed  under  reserve  of  articles  23,  27,  and  2S.     Persia  under  reserve  of 
article  18. 

The  ratifications  of  the  following  States  have  up  to  the  present  been  deposited: 


Great  Britain. 

Siam. 

United  States. 

Russia. 

Italy. 

Switzerland. 

Congo. 

German  Empire. 

Mexico. 

Denmark. 

Brazil. 

Luxemburg. 

Belgium. 


Spain. 

Austria-Hungary. 
Japan  and  Korea- 
Netherlands. 
Chile. 
Servia. 
Norway. 
Honduras. 
Portugal. 
Roumania. 
Sweden. 
Guatemala. 
Bulgaria. 


The  following  accessions  have  been  notified: 


Nicaragua. 
"Venezuela. 
Turkey. 
Colombia. 


Cuba. 
Paraguay. 
Costa  Rica. 
Salvador. 
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Key:  The  numeiical  references  are  to  paragraphs  unless  otherwise  indicated. 
Numerals  following  abbreviations  for  The  Hague  and  Geneva  Conventions,  etc., 
refer  to  the  number  c'  the  article  of  the  convention  or  declaration. 

Examples:  G.  C.  8  indicates  Geneva  Convention,  article  8.  H.  VIII  G  indicates 
The  Hague  Convention  VIII,  relative  to  the  laying  of  automatic  contact  submarine 
mines,  article  6;  H.  R.  3  means  article  3  of  the  annex  to  The  Hague  Convention 
No.  IV  respecting  the  laws  and  customs  of  war  on  land. 

The  letter  n  is  used  as  abbreviation  for  note  or  notes.  Examples:  355n  means  para- 
graph 355  of  text  and  note;  n(212)  means  note  to  paragraph  212  text.  See  abbrevia- 
tions, page  8. 

A. 

Acts  constituting  violations  of  laws  of  war 363  to  378,  inc. 

wliich  do  not  forfeit  rights  of  neutrals 430,  H.  V,  18 

forfeit  rights  of  neutrals 429,  H.  V,  17 

Admimstrator,  occupying  state  holding  enemy's  real  property,  acts  as 

355n,  H.  R.  55 

Aeroplanes,  use  of,  to  bombard  undefended  places  prohibited 213n 

throw  projectiles  into  forts,  etc 215n 

Agreement  to  convert  materiel  of  mines  to  conform  to  rules 440n,  H.  VIII,  6 

Agreements  entered  into  during  war 12 

existing  during  war 12 

Aid  societies,  volunteer,  with  sanitary  formations,  etc.,  q.  v 133,  G.  C,  10 

conditions  prescribed  for  employment 133, 135, 136 

materiel,  rules  concerning 148, 149,  G.  C. ,  16 

National  Red  Cross  only  authorized  by  United  States n(133),  134 

others  may  work  through  Red  Cross n(133) 

personnel  of,  captured,  pay  and  allowances 143 

of  neutrals 137, 138,  G.  C,  11 

conditions  of  employment  of 138 

Ambassadors,  etc.,  of  neutrals,  safe  conduct  for  (see  Diplomatic  Agents) 233 

American  rule,  private  property  enemy 335 

warning  authorities  before  bombardment  (see  H.  R.  20) 217 

Appropriation  of  enemy  property 12 

Armed  enemies,  capture  of  (see  also  Prisoners  of  War) 12 

destruction  of  life  or  limb  of 12 

Armed  forces,  consist  of ^,  H.  R.,  3 

Armed  land  forces,  instructions  to  be  issued  to 5,  H.  IV,  1 

Armed  prowlers,  definition  of 373 

not  treated  as  prisoners  of  war 373 

Armistice,  acts  permitted  during 261, 270  (e)n  5 

prohibited  during 270  (e)n  5 

belligerent  troops'  location  to  be  fixed  in 270  (c)n3 

between  Gens.  Sherman  and  Johnston n(260) 

Japan  and  Russia  at  Portsmouth App.  D,  p.  97 

binding,  when : 259 

burial  of  dead App.  C,  p.  96 

cessation  of  hostilities  or  arms n(263) 

commencement  of 2t50n,  270  (a),  H.  R.,  38 

definition  of 256  (a) 

195 
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Armistice,  denunciation  of 271,272, 275n,  H.  R., 40 

duration  of 2o7n,  270  (b)n2,  H.  R.,  36 

efiectof 257,H.R.,36 

espionage  during 270  (e) 

form  of,  between  besieging  force  and  garrison App.  B,  p.  95 

two  opposing  forces App.  A,  p.  94 

burial  of  dead App.  C,  p.  96 

not  prescribed 262 

general 263, 264,  H.  R.,37 

H.  R.  governing 257, 263, 267, 26S. 271, 274,  H.R., 36-41 

intercourse  in  theater  of  operations  may  be  regulated  bv..  26Sn,  H.  R.,  39 

suspended  during  if  not  specially  authorized 269n 

J  apanese  project  for,  with  Russia  in  Tumen  Region App.  F,  p.  98 

kinds  of 263n,H.  R.,37 

local 263, 265,  H.  R.,37 

natme  of 25S,  H.  R.,  36 

neutral  zone  during 270  (c),  n(275),  App.  pp.  94, 97, 98 

notification  of 267n,  H.  R. ,  38 

prescribes  relation  between  armies  and  people 270  (d) 

protocol  of  conditions  of,  betv;een  Japan  and  Russia App.  E,  p.  97 

soldiers  captured  violating,  are  prisoners  of  war 275n 

stipulation  of,  should  contain  certain  essentials 270n 

suspension  of  arms,  form  of ^  j<ii. .  >.  366 

termination  of ;.....    260n 

time  of  commencement  and  termination  of,  importance  of 260n 

truces n(263) 

vigilance  to  be  maintained  dining 273n 

violation  of,  by  individuals 274,  H.  R., 41 

parties  thereto 271,272,  H.R.,  40 

written,  preferable 262 

Armistices Chap.  VII,  sec.  3,  p.  88,  H.  R.,  36  to  41y  iue. 

Arms,  etc. ,  of  interned  belligerents,  disposition  of 415n 

personnel  of  sanitary  formations,  etc 124, 126, 139,  G.  C. ,  8, 12 

wounded  with  sanitary  formations 129,  G.  C. ,  8 

Arms,  suspension  of.    (See  Armistice.) 
Army.    (See  under  Belligerents.) 

Army  of  occupation  can  take  possession  of,  what 341,  360,  H.  R.,  53 

militia  and  volunteer  corps  part  of,  when 30, 32, 33, 34, 35,  H.  R . ,  1 

Art,  buildings  devoted  to,  destruction  of 358,  H.  R. ,  56 

protection,  during  bombardment 225,  H.  R. ,  27 

useof 359 

Asphyxiating  or  deleterious  gases,  diffusion  by  projectiles  containing 3  (b) 

Assaults,  bombardments,  and  sieges.    (See  Bombardments,  assaults,  and 
sieges.) 

Authorities,  warning  of,  before  bombardment 216, 217n,  H.  R.,  26 

Automatic  submarine  contact  mines.    (See  H.  VIII) : 

Anchored 432n,  H.  VIII,  1,3 

ceasing  to  be  under   observation,  danger  zone  to  be  notified, 

when 437,  H.  VIII,  3 

danger  zone,  mariners  to  be  notified  of ■ 437,  H.  VIII,  3 

precautions  to  be  taken  for  peaceful  navigation. 437, 11.  VIII,  3 

removal  of 439n,  H.  VIII,  5 

requirements  for 436.437,H.  VIII,  1,3 

restrictions  as  to  laymg.. . .  434,  n(435),  43<B^440,  H.  VIU,  1,  2,  3,  4,  5,  6 

when  broken  loose  from  moorings 436,  H.  VIII,  1 

As  authorized,  risk  to  neutral  navigation 435,  443,  n(439),  H.  VIII,  6 

Bombardment  undefended  mined  place n(212),  H.  IX,  1 

Ck)mm ercial  navigation , forbidden  to  lay  contact  mines  to  intercept .  434,  H .  \'  I II ,  2 

Duration  of  convention  on  mines 442,  II.  VIII,  11 

Effect  of  rule  as  to  use  of  contact  mines 435n,  443,  11.  VIII,  2 

Institute  of  international  law,  rules  as  to  mines n(443) 

Kinds  of - 432n,  433 
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Automatic  submarine  contact  mljxes— Continued.  ,■    , 

Mariners  to  be  notified  of,  when 437,438,11.  Viri,3,  4 

Materiel  of  mines,  agreement  to  convert  to  conform  to  rules ,  440n,  H.  VII 1 ,  6 

,     Navigation,  commercial,  laying  mines  to  intercept,  forbidden 434,  H.  VIII,  2 

neutral,  use  of  mines  a  risk  to 435n,  443,  n(439) 

Neutral  powers  may  lay  and  rules  governing. 438,  H.  VIII,  4 

Observation  mines 432n 

Shipping,  neutral,  inadequately  protected 43on,  443n,  n<439) 

Toi-pedoes,  kmds  forbidden 441,  H.  VIII,  1 

Unanchored 432n,  433 

to  be  harmless,  when 433,  H.  VIII,  1 

Zone,  danger,  rule  as  to  notifying  when  mines  cease  to  be  under  observa- 
Hon 437,  H.  VIII,  3 

B. 

Bad  faith,  cruelty,  etc 18 

Balloons,  bombarding  undefended  place  from,  prohibited 213 

discharging  projectiles  and!^ explosives  from 3  (k),  21on,  H.  D.,  XIV 

Belfort,  suspension  of  arms , App,  G.,p.  99 

Belligerent,  action  by,  in  case  of  parlementaire  from  enemy  (see  Parlemen- 

taire) 243,  H.  R.,  33 

authorized  to  purchase  war  supplies  from  companies,  neutral 

states 405n 

government,  declaration  of,  concerning  paroles 77n 

marauders  may  be  punished  by  either 374 

method  of  reception  of  enemy's  parlementau'e , , , .      246 

not  compelled~to  permit  withdrawal  civil  population  fi'oin  be- 
sieged place 218 

reprisals  by,  may  be  resorted  to,  when 379 

sending  parlementaire,  must  cease  firing 249 

sends  rolls  of  sick  and  wounded  enemy  to  his  authorities. .  113,  G.  C,  4 

Belligerents,  armistice  between,  when  binding 259 

capitulations  between,  involve  what 250, 251,  H.  R.,  35 

channels  of  communication  concerning  sick,  etc „ . .      115 

communication  between,  by  parlementaires .."- ..' 235, 236,H.  R.,  32 

debts  of  one  to  another n(303) 

flag  of  truce,  use  of ,  in  communicating 238,  H.  R.,32 

general  rule  of  conduct  for 4  P.  H.,  IV 

intercourse  between,  rule  for .^  -.■,.,. 230, 232 

exceptionsto .'......1.  ^31,233,234 

Belligerents  interned  in  neutral  territory. .  411,41G,417,418,423,H.V.,11,12, 13, 14, 15 

arms,  eciuipments,  etc.,  disposition  of 415n 

maintenance  of 416 

neutral  state,  duty  of 412 

may  impose  conditions  —  ,--.♦< — r^rn-a-  -   -HSb 

parole  of  officers  of , . . . ,  .'3"V*J:7.  'Jf,Z.    414n 

p'-isoners  of  war  escaped .1,^..;.° ,:  417£1,  H.  V.,  13 

sick  and  wounded,  belligerents '. . . .  J.  J n(417) 

Belligerents,  lawful,  army,  service  in, not  necessarily  voluntary  to  qualify  as. .        31 

may  join  before  or  after  war 31 

certificate  or  distinctive  badges  required,  when  . .  32,  H.  R.,  1 

commander  required  for '....'.;....  30, H.  R.,1 

conditions  required  for ,---.--. 30,H.R.,1,2 

distinctive  emblem  required  for ': .'". .'.  1 : 1 30, n.  R.,  1 

sign,  requirements  for.. .....; 33n,  H.  R.,  1 

notice  of 33n 

instruction  in  laws  of  war  required... .  5, 35,  H,  IV,  1,  H.  R.,  1 

levee  en  masse ■...,..,...,, . 36,  H.  R.,  2 

militia,  must  have  commander—  ,.^  '.'.;^'.'.^...'.^.: ^ . . ,  ,     32 

should  carry  arms  openly,  why.. . ..',';'..,... . . .  30, 34,  H.  R.,  1 

to  conform  to  laws  of  war 30, 35,  H.  R.,  1 

volimteers,  requisites  for  commander , ^2n,  H.  R. ,  1 
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Belligerents,  prohibited  to  move  troops,  etc.,  across  neutral  territory 391,  H.  V.,2 

qualifications  of 30-42,  H.  R.,  1,  2, 3 

recruiting  in  neutral  territory,  rule  concerning 396, 

397,398,  H.V.,  4,  Q.C.,  11 

to  notify  neutrals  of  existence  of  war 389,  H.  Ill,  2 

respect  territory  of  neutral  powers 388, 390,  H.  V,  1 

Billeting  of  troops 346n,  347n 

Blank  form  for  pass,  newspaper  correspondent p.  35 

Blanks  for  certificate  of  identity,  civilian  employees pp.  36, 37 

volunteer  aid  societies pp.  &4,55 

requisitions App.  p.  128 

Board,  lodging,  and  clothing  of  prisoners  of  war 63,  H.  R.,  7 

Bombardments,  assaults,  and  sieges: 

Aeroplanes,  etc.,  from,  of  undefended  places  prohibited 213 

of  forts,  etc.,  not  prohibited 215 

Authorities  to  be  notified  before  bombardment 216, 217n,  H.  R.,  26 

Authorized,  when d(212), 214 

Balloons,  etc.,  from,  of  undefended  places  prohibited 213,  H.  R.,  25 

of  forts,  etc.,  not  prohibited 215n 

Buildings  devoted  to  art,  etc.,  protection  of.  during 225,  H.  R.,  27 

reUgion,  etc.,  protection  of,  during 225,  H.  R.,  27 

sick  and  wounded,  protection  bv,  signs  during 225, 

H.  R.,27 

protected,  restrictions  on  use  of 228, 359 

besieged  to  indicate  by  distinctive  signs 225, 

227,  H.  IX,  5,  H.  R.,  27 

Communications  between  besieged  and  outside  during 224n 

diplomatic  agents,  neutrals,  and  their  govern- 
ment during n(224) 

Defended  places,  although  imfortified,  permitted n(212) 

Firing  during,  need  not  cease  when  noncombatants  leave 223 

Forts  and  fortified  places- 
American  rule  concerning 217 

Authorities  to  be  warned  of 216,  H.  R.,  26 

English  rule  concerning n(217) 

Withdrawal  of  noncombatants  from,  during 218, 221, 222 

Monuments,  historical,  etc.,  to  be  protected  during 225,  H.  R.,  27,  H.  IX,  5 

Naval  forces,  in  time  of  war,  by 3  (h),  n(212),  H.  IX,  p.  174 

Places  occupied  by  sanitary  troops  only,  prohibited 214 

Undefended  places  by  aeroplanes,  etc. ,  prohibited 213 

forbidden 212,  H.  R.,  25 

having  automatic  submarine  mines  near '. n(212) 

to  secure  money  contributions,  vmauthorized n(2l2) 

H.  IX,  4 

requisitions n(212),  n(250),  H.  IX,  3 

Booty  and  capture,  whose  property 56n,  n(336),  337,  n(339),  H.  R.  46, 147 

Brassard  and  flag,  Red  Cross,  legislation  regarding  use  of 171,  G.  C,  27 

Brigands,  men  in  arms  of  levee  en  masse  not 37 

Buildings  devoted  to  art,  etc 225, 227, 228, 358, 359n,  H.  R.  27,  56,  H.  IX,  5 

Bullets  which  expand  or  flatten  (see  3(a)n,  H.  D .  Julv  29, 1899;  3(c)) 175, 

184,185,11.  R.,  23(e) 
Bureau  of  information  for  prisoners  of  war  (see  also  Prisoners  of  war) . .  83-90, 

II.  R.,  14-20 

Deaths,  names,  wounds  of  prisoners  of  war.  etc.,  record  of S3,  H.  R. ,  14 

Functions  of 83,  II.  R. ,  14 

Information  required  to  be  kept  by 83, 11.  R. ,  14 

Postal  duties  for,  free 85,  H.  R. ,  16 

Relief  societies,  facilities  afforded  to 87,  H.  R. ,  15 

Required  to  keep  return  or  card  for  prisoners 83,  H.  R. ,  14 

To  collect  and  forward  valuables,  letters,  etc , 84,  H.  R. ,  14 

When  and  where  instituted 83,  H.  R.,14 

Burial  of  dead,  form  of  suspension  of  arms  for App.  C^p.  96 

prisoners  of  war 90,  H.  R. ,  19 
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C. 

Cables,  submarine 341,  342,  343,  344n,  406-408,  410,  H.  R.,  53, 54,  H.  V,  8, 9 

Institute  of  International  Law,  rules  concerning n(344) 

Capitulation: 

Definition  of 251 

Manila,  at App.  C,  p.84,n(256) 

Metz,  at App.  A, p.  80 

Port  Arthur,  at App.  D,  p.  8.5 

Santiago,  at App.  B,  p.  83 

Verdun,  at n.  3  (252) 

Capitulations: 

Appendix  to 254 

Between  belligerents,  involve  what 250,  H.  R.,35 

Commissions,  appointment  of,  to  carry  out  provisions  of 254  (o) 

Denunciation  of 256n 

Flags,  destruction  of,  before 254  (c) 

Forms  of 253 

Garrison,  treatment  of ,  in 254  (a)  nl,  2 

Military  honor  must  be  considered  in 250,  H.  R. ,  35 

Powers  of  commanders  when  making,  limitations  on 252n 

Prisoners  of  war,  retention  of  property  by 254  (d) 

Property,  damage  or  destruction  of,  after 2.55n 

private,  treatment  of,  in 254  (d) 

Subjects  usually  regulated  in 253,254n 

Written,  preferable - 253 

Captured  troops,  status  of,  how  determined 40 

Capture  of  persons 12 

right  of,  in  naval  warfare 3  (j),  H.  XI 

Captures  and  booty,  whose  property 56n,  n(336),  337n,  339n,  H.  R.,  46, 47 

Cartel: 

Definition  of 284 

Voidable 284 

Ships,  definition  of n(284) 

Binding  effect  of : .  n(284) 

Cases  not  covered  by  written  regulations 4,  P.  H.,IV 

Censorship : 

Evasion  of  regulations  of , 375 

Press  in  occupied  territory 305,  341,  H.  R.,  53 

Prisoners  of  war,  correspondence  of 86 

Telegrams,  etc.,  in  occupied  territory 305,341,  H.  R.,  53 

Certificate  of  identification,  forms  for  civilian  employees pp.  36,  37 

news  correspondent Ap.  A,  p.  35 

personnel,  Red  Cross nl  (135a),  pp.  54, 55 

Cessation  of  arms  or  hostilities  (truce) n(263) 

Chaplains: 

Protection  for 130, 132,  G.  C,  9 

Captured,  pay  of 1 42,  G.  C. ,  13 

Charitable  inhabitants,  in  re,  enemy  sick  and  wounded 116,  G.  C,  5 

Chivalry,  principles  of,  affecting  warfare 9 

CiviUan  employees,  form  of  certificate  of  identification pp.  36, 37 

description  of,  to  be  on  certificate  of  identification p.  37 

CiviUans  living  between  lines,  treatment  of 220 

Civil  officials  and  diplomatic  agents,  may  be  made  prisoners  of  war,  when 47  (b) 

population,  withdrawal  from  besieged  place,  not  absolute  right 218 

Clothing  of  prisoners  of  war 63,  H.  R^7 

Code,  complete,  not  wholly  written 4,  P.  H.  IV 

Collective  punishment  may  be  inflicted  on  ppmmunity 354n 

Colored  troops,  enrollment  authorized . .. » 41 

Combatants.    (See  Belligerents.) 

right  of,  to  be  treated  as  prisoners  of  war . . . ... ...... : 42,  H.  R.,  3 

Commanders,  ordering  violations  of  laws  of  war :  f..  .^ ..''... ;. .      366 

Commencement  of  hostilities,  H.  Ill,  Chap.  11: 

Armed  forces  of  enemy,  rights ,  duties 29 

Army,  militia,  and  volunteers  constitute,  when 30 
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Commencement  of  hostilities — Continued. 

Belligerency,  rights  of,  when  operative 23 

Belligerents,  lawful,  conditions  required  for 30 

Declaration  of  war  required I9n,  20n 

Enemy  population,  two  classes ^ 29 

Enemy  subjects,  resident,  treatment  of 24,25n  1,2;  26,27,"28h  1,2,3 

Hostilities,  restriction  of 26 

Lawful  belligerents 30 

armies 30 

militia 30 

volunteers 30 

Militia,  part  of  Army,  when 30 

Neutral  powers,  rights  and  duties  of , ,21, 22,  H.  Ill,  2, 3 

Notifications  of  neutrals  of  existence  of  state  of  war ..,^_,.:V.>..  21, H.  111,2 

Population  enemy,  two  classes .' 29 

Resident  enemy  subject 24-28 

Surprise  of  unprepared  enemy 20n 

Volunteer  corps,  part  of  Army,  when 30 

Warning  required  prior  to 13n,  H.  Ill,  1 

Commerciai  transactions  in  hostile  country  by  officers  and  men 338 

supplies  by  companies  of  neutral  States 40on 

Commissioned,  officers,  how  paroled.    (See  Officers) 75 

Commissions,  capitulations  to  be  carried  out  by 254  (e) 

Common  law  of  war,  military  offenses  under 16 

Communicatioii  between  belligerents  at  night 242 

by  parlementaires 235-249,  II.  E,.,  32,34 

white  flag 238, 243,  H.  R.,  32, 33 

besieged  and  outside 224 

diplomats,  neutrals,  in  besieged  place  with  own  Gov- 
ernment     224n 

enemy  with  own  Government  in  occupied  territoiy.      204 

lines  of,  hostages  taken  to  protect 387n 

traffic,  etc. ,  channels  of,  obstruction  or  destruction  of 12 

Communications,  means  of,  in  neutral  countries 406-410,  H.  V.,  3, 5, 8, 9 

Compensation  for  maintenance  of  interned  troops 416 

property,  private,  seized \ 341,344,358,  H.  R.,  53,54,56 

violations  of  H.R 363,  H.  IV,3 

Complaints  public,  of  violations  of  laws  or  war >^„,^.^., 364,-365 

Complete  code  not  wholly  written ...'.... 4,  P.  H.  IV 

Conduct  of  hostilities.    (See  Means  of  injuring  the  enemy.) 
Conduct  of  war  (see  also  Means  of  injuring  the  enemy): 

Participants  in .^;^^:i^..'^^.p..^^,^r^...^ ...         2 

Regulated  by  rules '. . . .'. *. . .."..'- 1 

Rules,  unwritten,  how  applied 4,  P.  H.  IV 

written  and  un-wTitten,  designation  of .,._.  ,^  -, 1 

relating  to  war  on  land ■''..!  -'.".  -'....         3 

result  of  convention  or  treaties 2 

where  discussed  and  formulated 2 

Confiscation,  private  property. .  336n,  n(337),  339n,  340, 358,  n(300^,  H.  R.,  46,47,56 

Consular  officers,  neutrals,  right  to  withdraw  from  besieged  place 219 

Consuls,  treatment  of -  -  n(427) 

Contact  mines,  automatic  submarine.    (See  Automatic  submarine  contact 
mines.) 

Contractors,  newspaper  correspoudents,  etc 46,  H.  R.  13 

Contributions: 

Collection  of 351,352,  H.  R.  49,51 

Failure  to  pay  money  by  undefendedtowns,  bombardment  unauthorized. . 

n(212),H.IX,4 

Hostages  taken  to  insure  compliance  witlh 387 

Method  of  levying : 352,  H.  H.  51 

Receipt  for,  to  be  given. . , 352,  H.  R.  52 

form  for : , , I).  128 

Rules  as  to 345,351,352,353,  H.  R.  ' 
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Conventions  and  declarations,  international: 

Convention  relative  to  the  opening  of  hostilities.  (H.  Ill),  App.  No.  l,p.  151,  3(e) 

respecting  the  laws  and  customs  of  war  on  land (H.  I V) , 

App.  No.  2,  p.  153,  3(f)a 

preamble  to  H.  IV (P.  H.  IV),  4,  pp.  153,154 

regulations  respecting  the  laws  and  customs  of  war  on 

land  (Annex  to  H..  IV,  abbreviated  H.  R.) App.  2,  p.  156 

respecting  the  rights  and  duties  of  neutral  powers  and  persons 

in  case  of  war  on  land (H.  V)  App.  No.  3,  p.  165,  3(g) 

relative  to  the  laving  of  automatic  submarine  contact  mines. . 

(H.  VIII)  App.  4,  p.  170,  3(i) 

concerning  bombardment  by  naval  forces  in  time  of  war 

(H.  IX)  App.  5,  p.  174,  3(h)n 
relative  to  certain  restrictions  with  regard  to  the  exercise  of  the 

right  of  capture  in  naval  war (H.  XI),  App.  6,  p.  177,  3(j) 

Declaration  relative  to  prohibiting  the  discharge  of  projectiles  and  explo- 
sives from  balloons H.  D.  XIV,  App.  No.  7, p.  181, 3(k)n 

Table  of  ratifications,  adliesions  and  reservations  to  The  Hague  conventions 

and  declarations App.  8,  pp.  184-185 

Convention  for  the  amelioration  of  the  condition  of  the  wounded  in  armies 
in  the  field,  also  known  as  the  International  Red  Cross  Convention  and 

Geneva  Convention  of  1906  (G.  C.) App  9,p.l86;  3(d)n 

List  of  ratifications  and  adhesions  to  the  Geneva  Convention  of  1906 p.  194 

Declaration  of  St.  Petersbiu-g  convention,  11  Dec,  1868,  regarding  explosive 

projectiles  (not  ratified  by  United  States) 10n,n(175),3(a) 

The  Hague,  July  29, 1899,  forbidding  theemployment  of  pro- 
jectiles which  have  for  their  only 
object  the  diffusion  of  asphyxi- 
ating and  deleterious  gases  (not 
ratified  by  United  States) .  (H.  D.  1), 

preventmg  the  employment  of 
bullets  which  expand  or  flatten 
in  the  human  body  (not  ratified . 

by  United  States) (H.  D.  2), 3(c) 

Convoys  of  evacuation  (see  under  Sanitary  formations  and  establishments.) 

through  neutral  states 418, 419n,  420, 421, 422, 424,  H.  V,  15 

sick  and  wounded  prisoners  of  war 422, 423,  H.  V,  15 

munitions  and  supplies  in  neutral  territory 391, 395,  H.  V,  2 

Corps  of  combatants  can  not  be  formed  in  neutral  territory 396, 397n,  H.  V,4 

Correspondence  of  diplomatic  agents  of  neutrals 224n,  n(427) 

Courts-martial  and  military  commissions 16n 

Crimes,  partial  list  of,  against  laws  of  war 366, 372 

punishable  by  penal  codes,  committed  by  soldiers 378 

result  of  war,  should  be  defined  and  made  known  to  inhabitants 375 

war,  pimishable  by  either  belligerent 366 

punishment  for 366, 377 

see  also  Laws  of  War 366,372 

Criminal,  war 366-378 

•Cruelty,  bad  faith,  extortion,  revenge,  etc 18 

practice  of  not  permitted  by  military  necessity 13 

D. 

3>ead,  duties  of  commanders  concerning 165,  G.  C,  3 

form  of  armistice  for  burial  of App.  C. ,  p.  96 

valuables,  etc., found  ou  bodies  of 166,  G.  C, 4 

Death  sentences 17, 377, 378 

Deception  permitted,  but  not  perfidy n(190),  191, 192n 

practice  of 12 

Declaration  of  war 19,  H.  Ill,  1 

time  iDetween  and  commencement  of  hostilities 20 
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Declarations  and  conventions,  binding  on  whom 7, pp.  184, 185, 194 

reservations,  effect  of 7 

Defended  place,  defined 214 

although  unfortified,  may  be  bombarded "(212),  H.  IX,  4 

Definitions: 

Armed  prowlers 373 

Armistice 256a,  H.  R.,  36 

general  and  local 263,  H.  R .,  37 

Capitulation 251 

Cartel 284 

Cartel-ship n(284) 

Defended  place <.sHi  Jtii/j-i, 214 

"Fixed  establishments"  (sanitary) '. 120 

Highway  robbers 371 

Law  of  hostile  occupation ii(14),  n(16) 

Marauders 374n 

Martial  law 14n 

Military  government n(14),  n(16) 

occupation 285,  H.  R.,  42 

Mobile  sanitary  formations 118, 119 

Neutrality 388 

Neutrals 425,  H.  V.,  16 

Parlementaire 235 

Passport 27Gn 

PiUage n(339) 

Pirates  of  war 371 

Prisoners  of  war 43 

Public  war n(3),  10 

Reprisal 379 

Safe  conduct 277 

Safeguard 282 

Spy  . . . . ; 199n,  H.  R . .  29 

War,  puljlic n(10) 

rebels 370 

traitor 203, 204, 205 

Denunciation  of  armistice 271, 275n,  H.  R.,  40 

capitulations 256n 

H.  IV  (Note:    Other  Hague  conventions  have  provision 

similar  to  H.  IV;  see  Appendices.) H.  IV  8,  p.  156 

Deserters  can  not  claim  privileges  of  levee  en  masse 38a 

captiu-ed  in  service  of  enemy  pvmishable 38n 

status  of,  how  determined 40 

Destruction  of  channels  of  communication,  etc 12 

life  or  property 12 

Devastation,  limitations  on 331,  n(332),  334,  H.  R.,  23  (g) 

of  a  district 13 

Diplomatic  agents  and  civil  officials  may  be  made  prisoners  of  war,  when 47  (b) 

correspondence  of 224n,  n(427) 

neutral  in  besieged  place,  communication  with  outside. . .    224n 

right  to  withdraw  from  besieged  place 219 

treatment  of 427n 

Distinctive  emblems,  prohibition  of  use  of  as  trade-mark,  etc. . .  170, 171,  G.  C,  27,28 

E. 

Enemies,  armed,  destruction  of  life  or  limb  of 12 

Enemy,  communication  with,  by  citizens  of  occupied  territory 204 

means  of  injuring.    (See  Means  of  injuring  the  enemy.) 

uniform,  etc.,  improper  use  of  forbidden 194, 196n,  197,  H.  R.,  23 

Engagements  and  treaties  concluded  with  enemy  during  war 18 

Equipment,  etc. ,  of  interned  belligerents,  disposition  of 415n 

Escaped  prisoners,  punishment  of 78,  79,  80,  H.  R.,  8 

Espionage  and  treason,  Chapter  VI,  Section  III. 

assisting,  punishable 211 

during  armistice 270  (e)  n5 
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Executions,  summary,  not  contemplated 40 

Ex  parte  Miligan ii(14) 

Expedition,  hostile,  organization  of,  in  neutral  territory...  39G,  397n,  400n,  H.  V.  4 

Expelled  person  from  besieged  place,  may  be  sent  back 222 

Explosive  projectiles,  see  H.  R.,  23  (e) 3  (a) 

Explosives  and  projectiles  from  balloons ' 3  (k),  174, 175n 

Extortion,  cruelty,  etc 18 

of  confessions  by  torture 13 

F. 

Finger  prints,  on  certificates  of  identification 46, 

135  (a)n,  App.  A  and  B,  pp.  35-37,  App.,  p.  103 

Firing  need  not  cease  during  bombardment  when  noncombatants  leave 223 

when  enemy  hoists  white  flag 239n 

not  to  be  directed  on  parlementaire 240,  H.  R.,  32 

Flag  and  brassard,  Red  Cross,  legislation  regarding  use  of 171,  G.  C,  28 

Flag  of  enemy,  improper  use  of,  forbidden 194, 196n,  H.  R.,  23 

truce 236-249,  H.  R.,  23  (f),  32,  33,  34 

abuse  of,  what  acts  constitute 249 

improper  use  of,  forbidden .1 194, 195n,  H.  R.,  23  (f) 

may  cause  and  justify  reprisals 249n 

white,  causes  for  belligerents  raising n(239) 

firing  may  be  continued  after  hoisting  of 239n 

signification  of 238,  H.  R.,  32 

Flags,  destruction  of,  before  capitulations 254(c) 

Force,  amount  and  kind  of,  permissible 9 

Forests  in  occupied  territory,  use  of 355,  356n,  H.  R.,  55 

Form  of  reprisal 386 

pass  for  newspaper  correspondent p.  35 

Forms,  certificate  of  identity pp.  36, 37, 54, 55 

of  armistices App,  A-G,  pp.  94-99 

passports p.  103 

receipt  for  supplies p.  128 

safe  conduct p.  103 

safeguard p.  104 

Fortifications,  prisoners  of  war  may  work  on,  when .-.-i  J  t.- v  -  - -^ 

Forts,  treatment  in  capitulations  of  garrison  of 254n 

bombardment  of,  from  balloon 215n 

French  army,  rule  concerning  H.  R n(7) 

convention  governing  internment  of,  by  Switzerland. .  App.  A, p.  146 
Frontier,  patrol  of,  by  neutral 393n 

G. 

Gain,  individual,  transactions  for,  prohibited  during  war 18, 338 

Garrison,  treatment  of,  in  capitulations 254n 

General  rule  of  conduct  for  belligerents 4,  P.  H.  IV 

Geneva  Convention  of  1864 3(d)  n3 

July  6, 1906  (abbreviated  G.  C.)  (see  also  under  Sanitary 

formations  and  establishments) 3(d)  App.  9,  p.  186 

G.  C.  applies  to  sick  and  wounded  interned 423, H.  v.,  15 

binding  on  whom 3(d)  n3,  p.  194 

Geneva  Cross,  legislation  of  signatory  powers  concerning  use  of 170,  G.  C,  27 

flag,  restrictions  on  use  of 226 

Good  faith,  breaking  of 12 

essential  in  intercourse  between  belligerents 232 

Governments,  signatory  to  G.  C.  must  instruct  troops  and  notify  inliabitants 

concerning 169,  G.  C,  26 

Guide,  voluntary ,  war  traitor  when 205, 372 

Guides,  compelling  service  of  hostile  nationals  as 188 

impressment  of,  in  occupied  territory.  187,189,321,322n,323n,H.  R.,  23,24,44 
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H. 

H.  R.,  to  whom  applicable , 6,  H.  IV,  2 

Highway  robbers,  deflnirion  of 371 

punishment  for 371, 37G,  377 

Hospitals  to  be  protected  during  bombardment  by  visible  sign 225, 227, 

H,IX,5,H.  R.,27 

Hostages ,, , ^.. , , 387n 

Hostile  military  occupation.    (See  Occupied  territory.) 

occupation ,  law  of n(14) ,  n(16) 

Hostilities,  cessation  of  (truce) n(263) 

conduct  of.    (See  Means  of  injurying  the  enemy.) 

opening  of  (see  Commencement  of  Hostilities) . . .  19-22,  H.  Ill,  1,  2,  3, 

resumption  of,  after  denunciation  of  armistice 271, 272,  H.  R . ,  40 

in  case  of  violation  armistices  by  soldiers.  275n,  H.  E..,  41 

ii.'. 

or  I 

Identification,  ceJrtificates  of ^ . , 46,  H.  R.,  13 

fingerprints  on. .  App.  AandB,pp.  35-37;  App.p.  103 

Individual  offenders,  military  jurisdiction  over 17 

Individuals  of  neutral  powers  may  cross  frontier , 399, 400n,  U.  V,  6 

violating  armistice 274,  H.  R.,  41 

Inhabitants,  charitable,  in  re  enemy  sick  and  wounded 116,  G.  C,  5 

Insignia  and  uniform  of  the  enemy,  improper  use  of  forbidden 194, 

196n,  197,  H.  R.,  23(f) 

Instructions  to  be  issued  to  armed  land  forces 5,  H.  IV,  1 

troops  and  inhabitants 169,  G.  C.,26 

Intercourse  between  belligerents,  comprises  what 234 

general  rule  for 230 

exceptions  to 231 ,  233, 234 

good  faith  essential 232 

in  theater  of  operations,  may  be  regulated  by  armistice.  268n,  H.  R.,  39 
suspended  when  not  authorized  in  armi- 
stice     269n 

Interned  belligerents  in  neutral  territory.    (See  Belligerents  interned  in 

neutral  territory.) 
Internment  by  neutral,  troops  crossing  frontier. .  393n,  411-424,  H.  V,  11, 12, 13, 14, 15 

convention  governing,  French  armv  by  Switzerland App.  A,  p.  146 

Hague  rules  concerning 411, 416, 417, 418, 423,  H.  V,  11, 12, 13, 14, 15 

Irregulars,  regulars,  and  deserters,  status 40 

J. 

Japan,  armistice  between  Russia  and App.  D,  p.  97 

proctocoi  between  Russia  and App.  E,  p.  97 

Japanese  project  to  carry  out  armistice  with  Russia  in  Tumen  region.  App.  F,  p.  98 

rule  for  captured  state  property  enemy ^ n(357) 

Johnston,  Gen.,  armistice  with  Gen.  Sherman. n(260) 

Jurisdiction  over  prisoners  of  war 51,  H.  R.,  4 

K. 

Killing  or  wounding  of  enemy  who  has  surrendered  forbidden  (see  3C8n). 180, 

H.  R.,  23  (c) 
parlementaire 240n 

L. 

Labels,  commercial,  can  not  use  Red  Cross  or  Geneva  Cross  as 170,  G.  C. ,  27 

Land  forces,  instructions  to  be  issued  to 5,  H.  IV,  1 

Lawful  belligerents.    (See  Belligerents,  lawful.) 

Law  of  nations,  rules  of,  to  govern  in  cases  not  covered  by  The  Hague  conven- 
tions and  declarations 4,  P.  H.,  IV 
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Laws,  neutrality  of  United  States .iJi\ii^::i .  -» I'.'i'zi. .  -  n(397),  n(402)  n(404) 

and  customs  ef  war  on  land — 3  (f),  H.  IV,  H.  R. 

binding  on  whom nt  (3(f)-),  pp.  184, 185 

Laws  of  war,  violation  of,  Chap.  X:  ;..■>  ;,i: 

Acts  which  are,  partial  list  of 366, 372 

Armed  forces  committing 366 

Armed  prowlers -  ■  -  .^^P^ 

By  belligerent  mle governing 363,  H.  IV,  3 

By  entire  corps ^ 367 

By  States,  compensation  for :..:.-.. 363 

Communicating  with  enemy  by  inhabitants  of  occupied  territory 201n, 

,•  -M,  ..  :t.ii  .^r^;^.„^  202,203,204 

Complaints,  public,  of ......  ^ j :;. .  .j.  .lur. . .. ..: 364, 365 

Highway  robbers ■.  — 371 

Hostilities  committed  by  individuals  not  of  armed  forces 369 

Marauders ■!.=---  Ji^.^.-. ...  —  .- 374 

Penal  code  crimes  committed  by  soldiers 378 

Penalty  for  individuals >.....:  ^siiha  vi .  j  .. .  .:;ci- 377 

Penalties  for  States  for 364 

Pirates  of  war 371 

Pimishment  for,  by  individuals 377 

Refusal  to  give  quarter 182, 183n,  368n,  H.  R.,  23  (d) 

Reprisals  may  be  resorted  to  against. . : — ;..  j 382 

Retaliation  indispensable  in ; .- f JiU 380 

Trials  for  (see  H.  R.,  30) :- .-^. 376 

War  rebels - 370 

War  treason,  acts  pimished  as 372 

Laws,  regulations  and  orders  to  which  prisoners  of  war  are  subject 67,  H.  R. ,  8 

Laying  of  submarine  mines 3  (i),  H.  VIII 

Leaving  besieged  place  without  permission 221 

Levee  en  masse : 

Conditions  required 36,  H,  R.,  2 

Deserters  can  not  claim  privileges  of 38 

Distinctive  sign  not  required 36 

Not  to  be  treated  as  brigands 37 

Regarded  as  belligerents 36,  H.  R.,  2 

Requirements  less  than  for  volunteers  and  militia 36n 

Responsible  commander  not  required 36n 

Uprising  in  occupied  territory  not -        39 

Violators  of  laws  of  war  can  not  claim  privileges  of 38 

LiabiUty  of  violator  of  H.  R 363,  H.  IV,  3 

Licenses  to  trade 281 

Life  or  Umb,  destruction  of j  ->..L»u.  *>:--^jia:i. j.2 

Lines  of  communication,  hostages  taken  to  protect -i'i';  t» 387n 

Loans  made  to  belligerents  by  neutrals 430,  H.  V,  18 

M. 

Maintenance  of  interned  troops 416,  H.  V,  12 

Manila,  capitulation  of n(2o6),  App.  C,  p.  84 

'Marauders,  definition  of 374n 

on  battlefield 112,  374n,  G.  C,  3 

punished  by  either  belligerent , 374 

Mariners  to  be  notified  of  danger  zone  of  mines,  when 437, 438,  H.  VIII,  3, 4 

Martial  law,  as  to  persons,  how  exercised 17 

definition  of 14n 

extent  of 15 

proper n(14),  n(16) 

Materiel  of  volunteer  aid  societies 148, 149,  G.  C.,  10 

Means  of  injuring  the  enemy H.  R.,  22  to  28,  incl. 

Aircraft,  projectiles  and  explosives  discharged  from 174, 175n,  212- 

215n,H.D.,XIV, 
H.  R.,  25,H.,IX 

Commimication  with^nemy  (see  H.  R,  29) 201, 202, 203, 204 

Confiscation  of  private  property 336n,  H.  R.,  46 

Deception  permitted,  but  not  perfidy 12,  n(190),  191, 192n 

forbidden  when 192 
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Means  of  injuring  tlie  enemy — Continued- 
Explosives  and  projectiles  discharged  from  balloons,  etc .....  174, 175n,  212-215n, 

H.D.,XIV,H.R.,25,H.,IX 

Forbidden,  arms,  projectiles,  etc.,  causing  unnecessary  injury n(175), 

184, 185,  H.R.,  23(e) 

assassination  of  individuals  of  hostile  army  or  nation 178n, 

179n,H.R.,  23(b) 
bullets  which  expand  in  hvunan  body. . .  n(175),  184, 185,  H.  R.,  23(e) 

contamination  of  water,  etc 176, 177,  H.  R.,  23(a, 

distinctive  badges  and  emblems,  improper  use  of 170, 171, 

194-198n,  G.  C,  27,28,  H.  R.,  23(f) 

flag  of  enemy,  improper  use  of 194, 196n,  H,  R.,  23(f) 

truce,  improper  use  of 194, 195n,  H.  R.,  23(f) 

Red  Cross,  improper  use  of 170, 171, 194, 198n, 

G.C.,27,28,H.R.,23(f) 

insignia  and  uniform  of  enemy,  improperuse  of 194, 

196n,197n,H.R.,  23(f) 

killing  or  woimding  enemy  who  has  surrendered 180, 

181, 366,  H.R.,  23(C) 
penalty    for. 
United 

States 181 

outlaw,  proclaiming  individual  of  hostile  army  to  be 179n 

pillage 229,339n,340,  H.  R.,  28,47 

poison  and  poisoned  weapons n(175),  176, 177n, H.  R., 23(a) 

projectiles,  arms,  etc. ,  causing  unnecessary  injury 184, 

185,  H.R.,  23(e) 

diffusing  asphyxiating  gases,  etc n(175),  H.  R.,  23(a) 

explosive,  artillery,  mines,  etc.,  are  not 185 

to  compel  hostile  nationals  to  take  part  in  military  operations, 

etc 187,188,H.R.,^ 

to  declare  no  quarter  wiU  be  given. . .  182n,  183, 366, 368n,  H.  R.,  23(d) 

train  wrecking,  fixing  military  depots,  etc. ,  are  not 186n 

hospital  train n(  186) 

treacherous  killing  or  woimding  of  individuals 17  8n, 

179, 180, 181,H.R.,  23(b) 

treachery,  examples  of n(178) 

uniform,  etc.,  improper  use  of 194, 196n,197n,H.R.,  23(f) 

Good  faith  to  be  observed  with  enemy 190n,  191, 192n 

Hostilities  committed  by  individuals  not  of  armed  forces 369 

Information,  procured  by  means  of  spies .*. 199n,200 

Limited 172, 173, H.  R.,  22 

Military  necessity  admits  of  what 11, 12,  n(190),  n(332) 

does  not  admit  of  what 13,n(190) 

Prohibitions H.R.,  22, 23, 25, 27, 28, 30, 44, 45, 46, 47, 50, 51, 52, 56 

Projectiles  and  explosives  discharged  from  balloons,  etc 174, 

175n,  212-215n,  H.  D.,  XIV,  H.  R.,  25, H.,IX 

Quarter,  refusal  to  give 182, 183n,  368n,  H.  R,,  23(d) 

Ruses  and  measuresnecessary  for  obtaining  information  permissible.  189,  H.  R.,  24 

Ruses,  legitimate,  partial  enumeration  of 193 

Spies,  civilians  acting  openly,  etc.,  not  considered  as 199n,  H.  R.,  29 

must  act  clandestinely  or  on  false  pretenses,  etc 199n,  H.  R.,  29 

in  zone  of  operations  to  be  classed  as 200,  H.  R.,  29 

punishment  of 206n,  208,  H.  R.,  30 

soldiers  not  wearing  disguise  in  enemy  zone  not 199n,  H.  R.,  29 

who  included  in  definition 199n,201,H.  R.,  29 

Spy,  assisting,  or  knowingly  conceaUng,  pimishable 211 

immunity  from  punishment  on  subsequent  capture  . . .  209,  210n,  H.  R.,  31 

rejoining  own  army  immune  from  punishment 209,  21Qn,  H.  R.,  31 

sex  makes  no  difference 201n 

trial  necessary  before  punishment 208,  H.  R.,  30 

Stratagems,  Chapter  VI,  Section  IT,  p.  60. 

Traitors,  immumty  from  pvmishment  not  same  as  spy 210 

Treachery,  pimishment  for  by  common  law  of  war n(  192) 

War  rebels,  etc 370,372 
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Medical  personnel.    (See  under  Sanitary  formations  and  establishments.) 

Metz,  capitulation  at App.  A,  p.  80 

Military  commissions  and  courts-martial IGn 

convention    governing    internment    French    Army    by    Switzer- 
land    App,  A,  p.  146 

jurisdiction,  kinds  of ii(14;,  IGn 

Military  necessity: 

Admits  of 11, 12,  n(190),  n(332) 

Affects  administration  of  occupied  territory 302n 

American  rule  as  to  seizure,  etc.,  property 12,  n(332),  n(336),  n(337),  335 

Art,  buildings  devoted  to,  etc.,  use  of 359 

Convoys  of  evacuation,  breaking  up  of 150, 151,  G.  C,  17 

Destruction  enemy's  property,  justified  by 331, 

332,  343,  344,  n(355),  357,  H.  R.,  23,  53,  54 

Devastation,  justified  by,  only n(332),  334,  343 

Does  not  admit  of 13,  n(190) 

Fixed  sanitary  establishments,  use  of  buildings,  etc 146, 147,  G.  C.,  15 

Guides,  impressment  of 187,  189,  321,  322n,  323n,  H.  R.,  23,  24,  44 

Information  of  enemy  and  country 189,  H.  R. ,  24 

Justifies  what 11, 12,  n(190) 

Neutrals'  property,  seizure  of,  etc.,  regulated  by 431n 

Private  property,  seizure  of,  regulated  by 340 

Property,  enemy,  seizure  or  destruction  of 331, 

332,  343,  344,  n(355),  357,  H.  R.,  23,  53,  54 

State  real,  may  be  destroyed,  etc.,  by  occupant n(355),357 

Susceptible  direct  military  use,  seizure  of ,  etc 341,  H.  R.,  53 

what  included 342 

Property,  war,  seizure,  etc.,  right  to 332n 

Reqviisitions,  amount  to  be  taken  limited  by 348' 

articles,  limited  only  by 346n 

Retaliation  indispensable  in  war 380 

Ruses  of  war,  justified  by 189, 192n,  193,  H,  R.,  24 

Sanitary  personnel,  captured,  return  of,  goverened  by 139, 140, 141,  G.  C,  12 

Submarine  cables,  seizure  of,  etc.,  justified  by 344n,  H.  R.,  54 

Treatment  of  diplomatic  agents,  etc. ,  regulated  by. 427 

Military  government  (see  Occupied  territory) ii(14),  n(16) 

offense,  statutory,  procedure 16 

under  common  law  of  war,  procedure 16 

uniforms,  etc.,  of  prisoners  of  war 52,  55,  H.  R.,  4 

Milligan,  ex  parte ii(14) 

Mines.     (See  Automatic  submarine  contact  mines.) 

Ministers  of  state  may  be  made  prisoners  of  war 47  (a) 

Money,  prize,  rule  as  to i zi'IVd  i .'21 337n 

Monuments,  historic,  destruction,  etc.,  of  forbidden 358,H.R.,56 

protection  to  be  given  during  bombardment 225,  H.  R.,  27 

signs,  visible  to  mark . .  225, 227,  H.  IX,  5,  H.  R.,  27 

Municipalities,  property  of,  treated  as  private  property 358,  H.  R.,  56 

Munitions  of  war,  commercial  transactions  in,  by  companies,  neutral  states. .     403, 

405n,  H.  V,  7 

convoys  of,  in  neutral  territory 391,  395,  H.  V,  2 

neutrals  obligations  as  to  shipment 404n 

rule  as  to  seizure  of 341, 342,  H.  R.,53 

shipment  from  neutral  territory,  rule  governing 403,  H.  V,  7 

N. 

Name  and  rank,  prisoners  of  war  must  state  when 57,  H.  R.,  9 

National  Red  Cross  of  America: 

Duty  of  state  before  employment 133,  G.  C. ,  10 

Incorporated  by  United  States  Congress n(133) 

Materiel,  private  property V^Hii«^»-  •- 148, 149,  G.  C. ,  16 

Only  can  be  employed  by  United  States > n(133),  134 

Personnel,  captured,  pay  of 142, 143,  G.  C.,  13 
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National  Red  Gross  of  America— Continued.  t 

Personnel,  recruiting  in  neutral  territory 398 

Recognized  by  statutes  of  United  States •..,.. ...i.. n(135) 

Subject  to  military  laws  and  regulations n(133),  G.  C,  10 

Volunteer  aid  societies 133, 137, 139,  G.  C,  10, 11 ,  12 

War  and  Navy  Departments  may  commimicate  with n(133) 

Nationals  of  belligerents  may  leave  neutral  territory 399, 401n  JE[.  V,  6 

neutral  states  are  neutrals 425,  H.  V,  16 

Naval  forces,  bombardment  by,  in  time  of  war.  3(h),  n(212),  H.  IX;  app.  5,  p.  174 

warfare,  right  of  capture  in 3(i),  H.  XI;  app.  6,  p.  177 

,  Necessity,  military.    (See  Military  necessity.) 

-,  Neutral,  forfeiture  of  rights  of 42^-430,  H.  V,  17, 18 

persons,  rights  and  duties  of 3(g),  H.  V;  app.  3,  p.  165 

powers,  rights  and  duties  of 3(g),  H.  V 

Neutrality  (see  Neutrals  and  neutral  states)  definition  of 388 

failure  to  prevent  violations  of,  effect 394n 

law  of  United  States  concerning n(397),  n(402),  n(404) 

proclamation  of,  should  be  issued 404n,  H.  V,  10 

violations  of  may  be  resisted  by  force 392 

Neutrals,  definition  of, 425,  H.  V,  16* 

in  occupied  temtory ,  jurisdiction  over 428 

obligations  of 426n 

treatment  of 426 

railway  material  of  belligerent,  retention  by 431n 

Neutral  States  aware,  state  of  war,  must  take  cognizance  of 389,  H.  Ill,  2 

belligerents  may  purchase  supplies  from  companies,  etc. ,  of. . .     403 

404, 405n,  H.  V,  7 

forbidden  to  move  troops,  etc.,  across 391,  H.  V,  2 

can  impose  terms  before  receiving  belligerent  troops 411, 

413n,4i4,415;  H.V,11 

citizens  of 425,  H.  V, ,  6 

commercial  transactions  with  belligerents,  prohibited 404 

by  companies  of,  not  forbidden 403, 

405n,H.V,7 
convoy  of  evacuation,  consent  of  other  belligerents  not  required   420n 

medical  personnel  of 424 

obligations,  etc.,  concerning,  by... 418 

419n,421,422,424,  H.  V,  14 

convoys  of  munitions  and  supplies  in  territory  of 391 , 

395,H.V,2 

corps  of  combatants,  formation  of,  in,  by  belligerents 396, 

400n,H.V,4 
correspondence  of  diplomats,  etc.,  of,  in  belligerent  territory .  224n, 

427n 

diplomatic  agents,  etc. ,  of,  treatment  of 427n 

duty  of,  concerning  belligerent  forces  crossing  frontier 411 , 

412,H.V,11 

failure  to  prevent  violations  neutrality,  effect  of 394n 

force  may  be  used  by,  to  resist  violations  of  neutrality. .  392,  H.  V,  10 

frontier  may  be  patrolled  by 393n 

hostile  expeditions  must  not  be  fitted  out  in  territory  of 396, 

404n2,  II.  V,  4 
individuals  not  forbidden  to  cross  frontier  of,  to  assist  belliger- 
ents  399,400n,H.V,6 

interned  sick  and  wounded,  Geneva  Convention  applies  to . . .     423, 

H.V,15 

troops,  arms,  etc.,  disposition  of 415n 

maintenance  of,  rule  governing 416n,  H.  V,  12 

medical  personnel  of 424 

prisoners  of  war  brought  with 417n,  H.  V,  13 

treatment  of ,  by 411-415n,  H.  V,  11 

internment  by,  of  belligerent  forces  (see  under  belligerents), 

rules  governing 411-416,  H.  V,  11, 12 

•of  belligerent  troops  crossing  frontier  of 393, 

412n,413,414,415,H.V,14 
French  army  by  Switzerland n(413),  app.  p.  146 
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jr«utral  States,  munitions,  etc.,  convoying,  or  shipping  tiirough  territory  of. . .     391 

395,403,H.V,2,7 

nationals  of  belligerents  in  territory  of 399, 401n,  H.  V,  6 

acts  by  forfeiting  rights  as  neutrals 429,  H.  V,  17 

not  forfeiting  rights  as  neutrals 430,  H.  V,  18 

.   .   .       are  neutrals 425n,H.V,16 

nationals  of,  in  belligerent  territory,  treatment  of 426n 

jurisdiction  over 428 

notification  state  of  war  to  be  sent  to 389n,  H.  Ill,  2 

telegraph  may  be  used  for. . .  389,  H.  Ill,  2 

officers,  active,  not  permitted  to  join  belligerents 402n 

interned  may  be  paroled  by. 411,  414ii,  H.  V,  11 

retired n(402) 

prisoners  of  war,  escaped,  received  by 417,  H.  V,  13 

proclamation  of  neutrality  should  be  issued  by 404  n3 

public  complaints  sent  through 365 

recruiting  agencies  of  belligerents  in  territory  of,  prohibited  . .     396, 

397n,  400n,  H.  V,  4 

volvmtary  aid  societies  not  prohibited 137, 

398,  G.  C,  11 

railway  materiel  of  belligerent,  retention  by 431  n2,  H.  V,  19 

right  to  requisition  by  belligerents 431n 

2,  3,  H.  V,  19 

compensation  for,  requisitioned 431,  H.  V,  19 

sick  and  wounded  entering  territory  of n(417), 

418,  421,  422,  423,  H.  V,  14,  15 
subjects  of.    (See  Nationals,  supra.) 

submarine  cables  in  territory  of,  use  of  by  belligerents 400, 

407,  408,  409n,  410,  H.  V,  3,  5,  8,  9 

supplies  may  be  sold  to  belligerents  by  companies  of 405n 

shipment  of,  to  belligerents  from  territory  of. .  403,  H.  V,  7 

must  not  be  furnished  by,  to  belligerents 404n 

telegraph,  etc.,  lines  in,  use  of, for  belligerents'  dispatches..  406-410, 

H.  V,  3,  5,  8,  9 

territory  inviolable 390n,  H.  V,  1 

violation  of  neutrality  of,  on  territory  of,  punishable  by .  410,  H.  V,  5 
wireless  apparatus,  on  territory  of,  use  oi,  by  belligerents. .  400-410, 

H.  V,  3,  5,  8,  9 

Neutral  zone  in  armistice , 270(c)  n3 

News,  appliances  for,  rule  as  to  seizure  of 406-410, 

341,  342-344,  H.  V,  3,  5,  8,  9,  H.  R.,  53 

censorship 305 

Newspaper  correspondents,  contractors,  etc.,  status  of 46,  H.  R.,  13 

pass  for,  form App.  A,  p.  35 

J.JS'omcombatants  leaving  besieged  place  may  be  sent  back 221, 222 

may  form  part  of  armed  forces 42,  H.  R.,  3 

NoncominissioB.ed  officers  or  privates,  how  paroled 74 

o. 

Obstruction  of  channels  of  communication,  etc , 12 

Occupation,  military.    (See  Occupied  territory.) 

Occupied  territory H.  R.  42  to  56  inclusive 

administration  of,  by  what  agency  exercised 285, 

295n,  H.  R.,  42,  43 
administrator,  etc.,  of  real  property  of  enemy  state.  355,  H.  R.,  55 
allegiance,  oath  of,  forbidden  to  require,  of  inhabitants. . .     313, 

H.R..45 

assessment  of  taxes  by  occupant 307-311,  IT.  R.  48,49,51 

authority  over,  vested  in  whom n(295),296,298,H.R.,  43 

censorship,  press,  and  correspondence 305 

citizen  or  subject  of,  communicating  with  enemy 204 

collectionof  taxes  by  occupant, rule  for  307, 309, 352, H.  K.,  4»,ol 
commercial  relations,  regulation  of  (see  H.  R.  23) 303n, 304n 

42225°— 14 14 
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Occupied  territory,  commiuiicating  with  enemy  by  inhabitants  of n(201) 

202,203,204 

conquest  and  military  occupation  compared 289n 

contributions  and  requisitions  may  be  levied  by  occu- 
pant  338n,346,3ol,352,H.R.,  49,51,52 

control  of 287, 288,  H.  R . .  43 

covirts,  local,  jurisdiction 2§9n 

courts  of  law,  rights  of  action  in 303n,  H.  R .,  23 

crimes  committed  in,  jurisdiction  over 296,299n,H.  R.,  43 

debts  of  one  belligerent  to  another,  rule  regarding n(303) 

devastation,  etc.,  justified  by  military  necessity n(332) 

disbin-sement  of  taxes  by  occupant n(309) 

307-310, 351,  H.  R,,  48, 49 

dues,  taxes,' and  tolls  imposed  for  benefit  of  the  State 307, 

H.R.,  48 

enemy's  property,  classification  and  use  of n(355) 

extent  of '.  285, 291n,  H.  R.,  42 

family  honor,  and  rights,  lives  of  persons,  etc.,  to  be  re- 
spected  3l4n,H.R.,46 

religion,  etc. ,  United  States  rule 315 

foreign  residents  in,  obligations  of 202 

visitors  in,  obligations  of 202 

forests  in,  use  of 355,35t)n,  H.  R.,55 

government  of,  character  of 298 

legality  of,  how  determined 298 

governmental  ftmctions  in,  effect  of  occupation  on 297 

guerilla  bands,  effect  of 294 

guides,  impressment  of..  187,189,321,322n,323n,H.R.,23,24,44 
inhabitants  can  not  be  forced  to  give  information  of  o\\ti 

army,  etc 321,  H.  R.,  44 

required  to  construct  forts,  etc 187, 

317,320,H.R.,23,52 

duties  and  obligations  of 316 

intercourse,  commercial 304 

may  not  be  compelled  to  swear  allegiance  to 

occupant 313,  H.  R.,  45 

required  to  take  part  in  military 

operations 317,  H.  R.,  23, 44, 52 

voluntarily  construct  forts,  etc. ,  for  pay .    320n 

obedience  of 312-316 

rights  and  duties  of.  313n,314n,316,H.R.,23,45,46 
rights  of  action  not  to  be  declared  suspended, 

etc 303,H.R.,23 

services  which  may  be  demanded  of 317, 318, 

H.R.,52 

invasion  and  military  occupation  compared 288n 

labor,  may  be  requisitioned  to  restore  pubhc  works 319 

not  be  requisitioned  to  construct  forts 317, 

320,  H.  R.,  62 

laws,  created  by  occupant 302n 

in  force  in 296, 299,  H.  R.,  43 

to  be  respected,  etc 296, 299,  H.  R.,  43 

nature  of,  which  are  suspended 301 

of  country  suspended  when 300, 301 

suspended,  made  known  to  inhabitants 301 

limitations  on  control  of  occupant  over  real  property 

enemy 355,  356n,  357n,  H.  R.,  55 

means  of  transportation,  public  and  private,  seizure,  etc. .     306, 

341,  II.  R.,  53 

military  government  of,  necessity  for 295, 296,  H .  R . ,  43 

military  necessity,  affects,  administration  of 302n 

destruction,  etc.,  of  State  property.. .     357, 
n(355),H.  R.,23 

military  occupation,  defined 285, H.  R.,  42 

how  determined 286n,  293 

municipal  officials,  should  generally  be  retained 326 
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Occupied  territory,  newspapers,  censorship  over 305,341,11.  R.,53 

circulation  of,  may  be  regulated.  305, 341,  H.  E,.,  53 

publication  regulated  or  prohibited,  etc 305, 

H.  R.,53 

seizure  of H.  R.,  53 

oath  of  allegiance,  may  not  be  required  of  inhabitants. . .     313, 

H.  R.,45 

oath,  officials  may  be  required  to  take 324n 

oath  of  neutrality  required  by  British,  etc n(313) 

obedience,  obligation  of  inhaoitants 312, 316 

obligations  of  inhabitants  summarized  by  Japanese. . . .  n(302) 

obligations,  reciprocal  of  occupants  and  inhabitants 313n, 

314n,  316,  H.  R.,  23,  43,  44,  45,  46, 47 
occupant ,  obligation  to  defray  expenses  of  administration .    307- 

310,  H.  R.,48 

obligations  of 296,  H.  R.,  43 

powers  of 298n 

occupants  may  demand  and  enforce  obedience  of  inhabi- 
tants   296, 312,  H.  R.,  43 

occupation,  consent  of  inhabitants  not  necessary  to  estab- 
lish       291 

duration  of 293,294 

invested  fort  not  bar  to 291n 

must  be  effective 290 

proclamationnotnecessary  to  establish. . .  292,  293n 
proclamation  of,  convenience  of,  and  practice 

concerning 292n,  293n 

question  of  fact  and  temporary  condition 289 

occupying  force,  rights  and  obligations  of 287 

officials,  oath  may  be  required  of 324 

crimes  and  harmful  acts  of,  punishment  of 330 

honorary,  salaries  suspended 327 

of  railways,  etc.,  may  be  required  to  perform 

service 318 

policy  of  retaining 325 

removal  of 329 

resignation  of 328 

salaries  of,  how  paid 327,  H.  R.,  48 

political  officials,  etc. ,  retention  of 326, 329 

postal  service,  regulation  of 305, H.  R.,53 

press  correspondence,  censorship 305, 341, H.  R.,53 

property.  State,  destruction,  etc.,  of  . . .  n(355),357,H.  R.,23,55 
susceptible  military  use,  seizure,  etc. . .  341,11.  R.,o3 

public  utilities  may  be  requisitioned 318 

ptmishment  of  neutrals  in 428 

religious  practices,  etc.,  to  be  respected 318,  H.  R.,  46 

requisitions  of  services,  class  of  which  may  be  made . 318 

sovereignty  of n(286),287n,H.R,,43 

taxes,  dues,  and  tolls,  certain,  assessment,  collection  and 

disbursement 307-311^  H.  R.,48 

imposed  for  benefit  of  the  State,  collection, 

and  disbursement 307-311, H.  R.,48 

taxes,  etc.,  "for  the  benefit  of  the  State,"  include  what. .      311 
taxes,  new,  not  to  be  levied  by  occupant  (but  see  H.  R.,  49)      308 

telegraphic  and  postal  correspondence,  censorship 305 

uprising  in  not  levee  en  masse 39 

violation  of  laws  of  war 39 

Ofacers,  active,  army  of  neutral  powers  not  permitted  to  join  belligerents 402 

commercial  transaction  by,  in  hostile  country 338 

interned  in  neutral  territory 411,H.  V.,11 

parole  of 411, 414,  H.  V.,  11,  H.  R.,  11 

killing  of,  engaged  in  pillaging 340 

parole  of,  how  given 75 

punishment  of,  for  certain  offenses 18 

Opening  of  hostilities  (see  Commencement  of  hostilities) H.  Ill,  art.  1, 2, 3 
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Parlementaire,  abusing  privileges 243,  H.  R.,  33 

accompanied  by  whom 245, 246,  H.  R.,  32 

authority  for,  in  writing 241 

belligerents,  action  by,  in  case  of  enemy's 243,  H.  R.,33 

communication  between,  by 235-236,  H.  R.,  32 

method  of  reception  of  enemy's 246 

must  cease  firing,  after  sending 249 

commtmication  between  belligerents  by 235-236,  H.  R.,  32 

definition  of 235, 236,  H.  R.,  32 

detention  of,  causes  for 243, 247,  H.  R.,  33 

escort  of .- : 236,245,246,H.R.,32 

firing  on 240 

flag  of  truce,  bearer  cf  and  persons  accompanying-  236, 245,  H.  R.,  32 

formalities  in  reception  of 246 

inviolability  of,  loss  of 248,H.  R.,34 

manner  of  receiving 237n,  244n,  246 

night,  no  provision  for 242 

public  complaints,  transmitted  by 365 

rights  and  privileges  of ...... : 236, 246,  H.  R.,  32 

rules  governing 236, 243, 248,  H.  R.,  32, 33, 34 

soldiers  to  be  acquainted  with  reception  and  rights  of 237n 

treacherous  act,  committed  by 248, H.  R.,34 

white  flag,  after  raising,  should  be  sent 239 

woimding  or  killing  of 240n 

Paxol^s  belligerent  government,  declaration  of,  concerning  . .  72, 77n,81,  H.  R.,  10, 11 

;. :,;      ■     conditions  stated  in  writing _ 73 

':''-  noncommissioned  ofi&cers  cr  private,  how  given •      74 

ofiicers,  how  given 75 

ofiicers  interned  by  neutrals 411,  414n,  H.  V,  11 

on  battlefield,  or  in  large  numbers  not  i)ermitted 76 

prisoner  can  not  be  compelled  to  accept 81,  H.  R.,  11 

should  be  signed  by  prisoner,  etc 73n 

should  fulfill  certain  conditions 73n 

Pass  for  news  correspondent App.  B, p.  35 

frequently  used  instead  of  passport , 279 

Passport,  character  of 279 

definition  of 276n 

form  of App.  p .  103 

Photograph,  finger  print  or  signature  on App.  p.  103 

revocation  of 280 

Patrolling  of  frontier  by  neutral  state 393n 

Peace,  return  of,  not  to  be  rendered  unnecessarily  difficult 13 

Penalties  for  violations  of  laws  of  war  by  state 363,  H.  IV,  3 

war  crimes , 375, 377, 378 

Penalty  for  individual  acts  of  inhabitants 353,  H.  R.,  50 

Perfidy,  not  permitted  by  military  necessity 13 

to  be  avoided  in  denouncing  armistice 272 

Permit  frequently  used  for  safe  conduct 279 

Persons,  amenable  to  martial  law 13, 17 

neutral,  rights  and  duties  of 3  (g)  H.  V. 

Photographs,  on  correspondents'  pass  and  passport n(276),  App.  p.  35,  p.  103 

PUlage,  definition  of n(339) 

formally  forbidden 229, 339n,  340,  H.  R.,  28, 47 

Pirates  of  war,  definition  of 371 

Place  occupied  by  sanitary  troops  alone,  not  a  defended  place 214 

Poison,  use  of 3  (b),  13, 176, 177,  H.,  23  (a) 

Police  of  battlefield  imposed  on  whom 110,  111,  6.  C, 3 

Port  Arthur,  capitulation  of App.  p.  85 

Powers,  neutral,  rights  and  duties  of 3(g),  H.  V 

of  commanders  in  capitulation 252n 

Preamble    to   Convention    IV    of   The   Hague,  Oct.  18,  1907  (abbreviated 
P.H.  IV) App.  2,  p.  153 
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Press,  public  complaints  published  in i. , 3ti5 

Prices,  requisitioned  articles  to  be  fixed 349u 

Prisoners  of  war H.  11.,  4  to  20 

armed  prowlers  not  entitled  to  be  treated  as 373 

board,  lodging,  and  clothing  for. .  59,  G3,  410,  H.  R.  5,  7,  H.  V,  12 
bureau  of  information  for.    (See  Bureau  of  information  for 
prisoners  of  war.) 

bvirial  of,  regard  to  grade  and  rank 90,  H.  R.,  19 

can  not  be  forced  to  accept  parole 81 

captured  supplies  used  in  maintenance  of,  wlien 64 

censorship  over  correspondence  of 86 

chaplains  for,  rule  regarding n(89) 

citizens,  rising  en  masse '. 47(d) 

civilians  as 46,  47,  H.  R.,  13 

confinement  of,  when  authorized 59,  II.  R.,  5 

where  authorized 59,  62,  H.  R.,  5 

conspiracy,  mutiny,  revolt,  or  insubordination 69, 70 

correspondence  of,  censorship  over 86 

couriers,  guides,  etc 47  (c) 

crimes  committed  before  capture 71 

death  certificates  of 90,  H.  R.,  19 

definition  of 43 

diplomatic  agents 47  (b)  (c) 

entitled  to  what ^.->.r, 63,  64,  H.  R.,  7 

escaping  into  neutral  territory 417,  H.  V,  13 

exchanges  of,  can  not  be  demanded 91 

how  made,  conditions,  etc 93 

rules  regarding ; 91-97 

spies,  war  traitors,  and  war  rebels 96 

substitutions  for  different  grades  of  rank 94 

surplus,  after,  disposition  of 95 

when  made 92 

execution  of,  when  authorized ir  ^  :>c»  -hi'- » 68, 70, 79 

guarding  of,  object  of J. .V. .i^ '. 60 

guides,  coiuriers,  etc 47  (c) 

higher  civil  officials 47  (c) 

highway  robbers  not  entitled  to  be  treated  as 371 

hostages  taken  to  protect  lives  of,  captured  by  irre.irular 

troops 387n 

hostage  to  be  treated  as 387 

information    bureau.    (See   Bureau  of  information  for 

prisoners  of  war.) 
inquiry  oflBce.    (See  Bureau  of  Information  for  prisoners 
of  war.) 

insubordination  of,  how  dealt  with 67, 68, 69^H.  R.,8 

Interment  of,  regard  to  grade  and  rank 90,  H.  R.,  19 

interned,  limits  may  be  fixed  for ..... .  59,61,411,H.R.,5,  H.  V,  11 

restrictions  as  to  movements 61 

internment  of,  object  of. , 61 

labor  of,  rules  regarding 65, 66,  H.  R.  6 

•hall  not  be  connected  v/ith  war  operations.  65, 66,  H.  R .  6 

laws,  regulations,  and  orders  to  which  subject 67,H.  R.8 

letters  of,  censorship  over 86 

maintenance,  who  is  charged  with 63, 416,  H.  R. ,  7,  H.  V,  12 

may  be  paroled,  when 72,81,411,414,H.R.,10,11,H.  V,ll 

mterned  where 59, 61, 62, 411,  H.  V,  11,  H.  R.,5 

medical,  pay  of n(88),  142,  G.  C,  13 

military  attach^  and  agents  of  neutrals 48n 

jurisdiction  over 50,51,H.  R.,4 

uniforms,  etc. ,  considered  private  property  of 52, 

55, H.  R.,4 

money  of,  disposition  of 53n 

must  be  humanely  treated 50,  H.  R.  4 

name  and  rank,  must  state,  when 57,  H.  R.,9 

not  criminals 60 
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Prisoners  of  war,  obligations  of  own  government,  to  be  governed  by...  72,  H.  R.,10 

officers,  pay  of 88, 142,  H.  R.,  17,  G.  C,  13 

parole,  violation  of,  by 82,  H.R.,12 

paroled,  bound  by  what 72,  H.  R .,  10 

pay  of n(63), 88, 142,  G.  C,  13,  H.  R.,  17 

pirates  of  war  not  entitled  to  be  treated  as 371 

plotting  rebellion,  bow  punished 67, 70,  G.  C,  8 

political  leaders,  jouinalists,  clergymen,  etc 47(c) 

presents  for,  import  and  other  duties  on 85  (a)  H .  R . ,  16 

property  of,  disposition  of 53n,52,  H.  R.,4 

responsibility  for 54 

public  officials  may  be  made 47 

questions  to  which  bound  to  reply  truthfully 58, 57,  H.  R.,  9 

relief  societies  for 87,  H.  R.,  15 

religious  freedom 89,  H.  R.,  18 

repatriation  of 98,  H.  R.,  20 

delayed  when 99 

retaliatory  measures  may  be  inflicted  on 383 

retention  of  property  ^jq  capitulation 254(d) 

return  or  card  for 83n,  H.  R.,  14 

rules  for  treatment  of 44 

sick  and  wounded  . .  49, 418, 422, 423,  H.  R.  ,21,  G.  C,  2,  H.  V,  14,15 

may  be  made 107, 108,  G.  C,  2 

soldiers  captured  violating  armistice  are 275 

status  of 50, 67,  H.  R . ,  4, 8 

subject  to  military  jurisdiction 50, 51, 67,  H.  R.,  4, 8 

taken  into  neutral  territory 417n, 422, H.  v.,  13 

treatment  of  rules  for 44, 49, 50, 51, 67,  G.  C. ,  2,  H.  R .,  48 

war  rebels  not  entitled  to  privileges  of 370 

who  can  claim  status  of 45n,  46,  H.  R.,  13 

may  be  made  and  under  what  circumstances 47 

treated  as 42,  H.  R.,  3 

wills  of,  rules  regarding 90,  H.  R.,  19 

work,  of,  conditions  affecting  settled,  how 65,06,  H.R.,  6 

for  public  service 65, 66, 11.  R.,  6 

private  service 65,  H.  R.,  6 

wages  for,  disposition  of 65, 66,  H.  R.,  6 

wounded  and  sick 49, 

417n,418, 422, 423,  G.  C,  2,  H.  R.,  21,  H.  V.,  13, 14, 15 
Private  property.    (See  Property.) 

Privates  or  noncommissioned  officers,  how  paroled 74 

Prize  money,  rules  as  to 337n 

Procedure,  reprisals,  in  case  of 385 

Proclamation  of  neutrality  should  be  issued 404  n3 

Projectiles  and  explosives  from  baUoons. .  212, 213n,  215n,  3(k),  H.  R.,  25,  H.  D.,  XIV 

(bullets)  which  expand  or  flatten 3(c),  n2 

diffusing,  asphyxiating,  or  deleterious  gases. • 3(b),  n2 

explosive 3(a),  n(184),  185, H.  R^23,  (e) 

throwing  of.  from  balloons,  etc.,  on  forts.,  etc  .  212n,  213n, 215n,  H.  R.,  25 

Property,  captured,  belongs  to  Government  of  captor.  .^ 337n 

confiscable,  classification  of ~ n(355),  n(300) 

contributions  in  kind  to  be  paid  for 345,  H.  R.,  52 

destruction  of ,  etc 12, 

331, 332n,  333, 334, 339n,  341, 342, 343, 344n,  H.  R.,  23, 46, 47, 53, 54 

enemy's  appropriation  of 12, 331, 341, 344,  H.  R.,  23, 53, 54 

classification  of,  real,  etc n(355) 

destruction  of ,  etc 12, 331,  U.  R.,  23 

American  rule 12,n(332),335 

British  rule n(332) 

German  mle nr332) 

military  necessity  affecting 12,  331, 332n,  334, 

335, 340, 341, 342, 343, 344n,  357,  H.  R.,  23, 53, 54 
stalp,  real 355-362n  H.  R., 55 
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Property,  enemy's,  state,  real,  held  by  occupant,  rule  governing. .  332,355,  H.  R.,  56 

limitations  on  control  of. . .  3o6n, 
357n,358 

occupant,  acts  as  administrator  of 355n,  H.  R.,  55 

municipal -jh.;,- - » ♦-' 3^»  ^^^>  H.  R.,  56 

works  of  art,  etc....'.....^^. n2  (359) 

munitions  of  war 341, 342, 343,  H.  R. ,  53 

ownership  unknown 362n 

private,  classes  of  susceptible  direct  military  use 341, 

342  343  344  H.  R.   53   54 
confiscation  of. .  33Gn,  n  (337) ,  339n,  340, 358,'  n(360),  H.  R. ,  46, 47, 56 

damage  or  destruction  of,  in  case  of  capitulation 254(c),  255n 

devastation  of n(332),  334,  343 

military  use  of n(355),  n(357),  359 

money,  contributions,  how  levied 351,  352,  H.  R.,  49,  51 

must  be  respected 333,  H.  R.  ,46 

pillage  of  forbidden , 229, 339n,  H.  R.,  28,47 

respect  for,  American  rule 12,  333,  335,  H.  R.,  46 

seizure  of 331,  332,  340,  341,  344n,  H.  R.,  23(g),  53,  54 

susceptible  of  direct  military  use 341,  H.  R,,  53 

to  seizvu"e,  destruction  of. , 343 

use  of,  justified  by  military  necessity ....  ^ , ...  i^., 332n,  334 

American  rule  as  to .;-i..;.r^«, . . .   n(332),  335 

British  rule  as  to ......' n(332) 

what  may  be  requisitioned 346n 

public,  military  use  of n(355),  356,  357n 

movable,  military  use  of 360n,  361,  H.  R.,  53 

respected,  when 36ln 

requisition  of 345, 346n,  347n,  348n,  349n,  350n,  H.  R.,  52 

amount  taken,  rule  as  to 348a 

method  of ,    347n 

enforcing 350n 

rule  as  to 345,H.  R.,  52 

what  articles  subject  to 346n 

usable  for  transmission  of  news 341, 342, 343, 344n,  H.  R.,  53, 54 

transportation  of  persons  and  things 341, 342, 343,  H.  R.,  53 

Protocol  concluded  between  Japan  and  Russia App.  E,  p.  97 

Publication  of  rules  covering  laws  and  customs  of  war  on  land 5,  H.  IV,  1 

Pubhc  buildings,  etc 355n,  H.  R.,  55 

Punishment,  collective,  on  inhabitants  of  hostile  territory  .  353,  354n,  386n,  H.  R.,  50 

for  imauthorized  destruction  private  property 340 

crimes  in  violation  penal  codes .^f>;fkia,xi  M»*i*J*«oo  • '378 

violation,  laws  of  war /v. .'.'s'. 366 

rule  for  imposition  of 377 

trial  should  precede  (see  H.  R.,  30)..      376 
of  neutrals  in  occupied  territory ^ 428 

Q. 

Quarter,  forbidden  to  declare  no 182n,  183,  H.  R.,  23  (d) 

refusal  to  give 368n 

R. 

Kailway  materiel,  neutrals  and  belligerent 431n 

Railways,  etc. ,  destruction  of,  by  inhabitants  of  hostile  territory 354n 

United  States  control  over,  in  time  of  war n(431) 

Rank  and  name,  prisoners  of  war  must  state,  when 57,  H.  R.,  9 

Rebels,  war^  definition  of 370 

Recruiting  m  neutral  territory  prohibited 396,  397n,  400,  H.  V. ,  4 

volunteer  aid  societies,  personnel 398,  G.  C,  11 

Red  Cross  brassard  and  flag,  wrongful  use  of 171, 194,  G.  C,  28,  H.  R.,  23  (f) 

legislation  of  signatory  powers  concerning  use  of 170,  G.  C,  10 
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Regnlars,  irregulars,  and  deserters,  status 40 

Relief  societies  for  prisoners  of  war 87,  H.  R.,  15 

Religion,  buildings  devoted  to,  destruction  of 358,  H.  R.,  56 

protection  to  be  given  to 225,  228,  H.  R.,  27 

signs  to  indicate 225, 227,  H.  IX,  5,  H.  R.,  27 

use  of : 228,  359n 

exercise  of,  bj'  prisoners  of  war 89n,  II.  R.,  18 

Repatriation  of  prisoners  of  war 98,  99,  H.  R.,  20 

Reporters,  sutlers,  etc.,  when  captured,  status  of 46,  H.  R.,  13 

Reprisals,  abuse  of  flag  of  truce  may  result  in 249n 

definition  of 379 

form  of 386 

measure  that  may  be  resorted  to  in 386n 

prisoners  of  war  liable  to 383 

procedure  before  resorting  to 385 

rule  governing  resort  to : 123, 380, 381 

who  may  commit  illegal  acts  to  justify 382 

resort  to 384 

Requisitions,  amounts  taken 348n 

f'^^  and  services .:;. 345,  H.  R.,52 

-*■  bombardments  to  secure ii(212),  n(350),  H.  IX,  3 

hostages  taken  to  insure  compliance  with ....-.'.-;. 387 

method  of 347n 

enforcing 350n 

of  neutrals'  railway  materiel 431n 

prices  for  articles  to  be  fixed ...•:.; 349n 

restrictions  as  to j  ■.-.'.^.-i-. 345,  H.  R.,  52 

rules  as  to .•...• ...: 345,  H.  R.,  52 

what  articles  subject  to ." ".../.... 346n 

Resources  of  country,  attacks  on n(10),  11, 12 

Retaliation  indispensable  in  war 380 

Revenge,  cruelty,  bad  faith,  etc 18, 381 

private,  acts  of,  prohibited. 18 

Right  of  capture  in  naval  warfare. 3  (j),  H.  XI 

Robbers,  highway,  definition  of ....:. 371 

Ruses,  legitimate,  partial  enumeration  of 193 

Russia,  armistice  between  Japan  and App.  D,  p.  97 

proctocol  between  Japan  and App.  E,  p.  97 

s. 

Safe  conduct,  character  of 279 

for  ambassadors  and  diplomatic  agents  of  neutrals 233 

goods 278 

persons 277n 

form  of ....:.. i. App.  p.  103 

permit  frequently  used  for 279 

photograph  with n(276) 

revocation  of 280 

Safeguard,  classes  of - 282b 

description  of ^  ^  ^ ..-.,... 282 

forms  of .^- App.  p.  104 

inviolabihty  of  soldiers  comprising 283n 

object  of n(282) 

Sanitary  formations  and  establishments G.  C,  App.  9,  p.  186 

7  ■   Arms  and  ammunition  of  wounded 129n,  G.  C,  8 

;•,  borne  by,  when 124,  126,  129,  G.  C,  8 

-,--"    ■       not  to  be  used  against  enemy  to  avoid  canturo 125 

'.'•-,  ^      ofguardfor ,.:....- ...  124,  126,  G.  C^  8 

"Base  hospitals,  casual  camps,  etc - '-      i20 

medical  supply  depot: 120 

Boats  of  hospital  ships,  now  painted. : . 162,  H.  X,  5 

Brassard  and  flag.  Red  Cross,  legislation  regarding  use  of 171,  G.  C,  28 

Camps,  convalescent  and  casual 120 


IITDEX.  217 

Sanitaxy  formations  and  establishments — Continued. 

Cartridges  and  weapons  in  possession  of 129,  G.  C,  8 

■   Certificate  of  identity,  form  for  (see  135) App.  A,  Chap.  V,  pp.  54,  55 

Combatants,  sheltering:  of ,  by 123,  (i.  C,  7 

Commanders  in  chief  of  belligerents,  obligations  of 1G8,  G.  C,  25 

Contracting  powers,  obligations  concerning 167,  G.  C,  24 

Convoys,  civil  personnel,  railway  materiel,  vessels,  etc 150,  G.  C,  17 

power  of  belligerent  over 151 

Convoys  of  evacuation —  '<o   f>»iii !up> , ir>niu<i'  w- f  /*•,-: ' 

Captured,  personnel  to  be  returned 139, 150,  G.  C,  12, 17 

In  neutral  territory 418,  419n,  420n,  421,  424,  H.  V,  14 

Materiel  may  belong  to  whom 154 

consist  of  what 154 

Means  of  conveyance 152 

must  not  be  combined  with  transportation  of 

troops,  supplies,  etc. 152 

what  class  subject  to  capture 154 

Personnel  civil  requisitioned 153 

medical 153 

military  guards. 153,  G.C.,8 

of  interned  troops 424 

railway 153,  G.C.,9 

who  may  be 153 

Dead,  duties  of  commanders  concerning 165,  G.  C,  3 

disposition  of  effects  of 166,  G.  C,  4 

examination  of  prior  to  interment 165,  G.  C,  4 

identification  marks  or  papers  found  on ,Uj'.  ,'i . .  166,  G.  C,  4 

personal  effects,  letters,  etc.,  disposition  of 166,  G.  C, 4 

pillage  and  maltreatment  prohibited 165,  G.  C,  3 

Distinctive  emblem,  brassards,  by  whom  worn . .  155, 156, 157,  G.  C,  18, 19, 20 

dimensionsof 157n 

medical  department  issues,  etc 159 

precautions  in  issue  of 159 

requirement  for 156, 157,  G.  C,  19, 20 

to  be  fixed 157,158,G.  C.,20 

prevention  of  abuse  of 170, 

171, 194,  G.  C,  27, 28,  H.  R.,  23  (f) 

where  employed 156,  G.  C,  19 

flag 156, 160,  G.  C,  19, 21 

.  can  only  be  displayed  where 160,  G.  C,  21 

for  ambulances  and  for  guidons 161 

field  hospitals 161 

general  hospitals 161 

only,  to  be  flown  when  captured 160,  G.  C,  21 

Evacuation  hospitals,  hospital  trains,  etc 119 

railway  trains  and  vessels,  etc.,  return  of 150,  G.  C,  17 

Field  hospitals,  part  of  mobile  (see  G.  C,  6) 119 

"Fixed  Establishments,"  defined 120 

what  constitute 120 

Flag  and  brassard,  Red  Cross,  legislation  regarding  use  of . . .  170, 171,  G.  C,  27, 28 

Flags,  how  flown  on  hospital  ships 162, 163,  G.  C,  22,  H.  X.,  5 

General  hospitals,  base  hospitals,  etc 120 

Geneva  Convention,  obligatory  on  whom 167,  G.  C,  24 

Governments,  signatory,  must  acquaint  troops  and  public  of  G.  C. .  169,  G.  C,  26 

Hospital  boats 119 

military,  how  distinguished 162 

ships,  flags  flown  on 162, 163,  G.  C,  22,  H.  X.,  5 

Identity,  certificate,  form  for App.  A,  Chap.  V,  pp.  54,  55 

TUtreatment  of  sick  and  wovmded,  etc.,  penal  laws  concerning 171,  G.  C,  28 

Juridical  situation  of  fixed  establishments n  (149) 

Legislation,  concerning  use  of  Red  Cross  emblem  or  name.  170,  171,  G.  C,  27,  28 
Letters,  personal  effects,  etc.,  left  by  sick  and  woimded  and  on  battle 

field .  .....'..-.-.•....-..-.■.-.-.•....-.. 166,  G.  C,  4 

..iCioji- 
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Sanitary  formations  and  establishments— Continued. 

Materiel,  buildings,  etc.,  disposition  of 147 

fortification  of 147 

fixed  establishments 146,  147,  G.  C,  15 

medical,  captured,  disposition  of 144, 145,  G.  C,  14 

mobile  sanitary  formations 144, 145,  G.  C,  14 

protected  from  destruction n  (332), 

G.  C,  14,  17 

Medical  personnel,  captured,  obligation  of 140 

pay  and  allowances  of 88n, 

89n,  130,  139,  142,  H.  R.,  17,  18,  G.  C,  9,  12,  13 

private  property  of 139,  G.  C,  12 

returned  to  country,  when.  139,  140,  141,  G.  C,  12 

units,  to  be  respected  and  protected 118,  G.  C,  6 

Military  hospital  ships,  how  distinguished 162 

vehicles,  not  pertaining  to,  may  be  captured 150,  G.  C^  17 

Mobile  and  fixed,  to  be  respected  and  protected 118,  G.  C.,  6 

sanitary  formations,  defined 118, 119,  G.  C,  6 

what  are 119 

Neutral  countries  rendering  services,  flags,  for , 163 

Night  distmguishing  marks n  (161) 

Not  to  be  placed  in  line  of  enemy's  fire,  etc ,......>.i 123,  G.  C,  7 

Obligations,  G.  C,  etc.,  cease  when ...■.t...^..j^,- 167,  G.  C,  24 

Pay  and  allowances  of  captured,  personnel - .;;...  142,  G.  C,  13 

volvmteer  aid  societies 143 

Personnel  defined 131 

medical,  captured 139,140,141, 142,  G.  C,  12, 13 

eriects,  arms  and  instruments  of 139,  G.  C,  12 

privileges  of , 130 

volunteer  aid  societies,  qaptured — . 143 

Pickets  and  sentinels,  may  be  armed 126,  G.  C,  8 

Privileges  of  personnel 130,  G.  C.,9 

guards 127,130,132,  G.  C.,9 

Prohibited  from  committing  harmful  acts 122, 123,  G.  C,  7 

Protection  not  forfeited  by  certain  acts 124, 129,  G.  C,  8 

Red  Cross  brassard  and  flag,  improper  use  of  . .  171, 194,  H.  R.,  23(f),  G.  C.,  27,  28 

emblem  only  used  for  protection 164,  G.  C,  23 

or  name,  legislation  concerning  use  of 170, 171,  G.  C,  27, 28 

transport  column 119 

Regimental  equipment,  ambulance  companies,  etc  ,V.;  pi»i4i^ 119 

"  Respect  and  protection,"  import  of ....--.... 121 

Reserve  medical  supply 119 

Self-defense,  right  to  use  arms  in 124,  G.  C.,8 

Sick  and  wounded.    (See  Sick  and  wounded.) 

Sentinels  and  pickets,  may  be  armed 126,127,  G.C.,  8 

come  from  combatant  forces 126,  G.  C,  8 

orders  required,  should  be  written . . .  126, 127, 128,  G.  C,  8 

privileges  of 127, 130, 132,  G.  C.,9 

Spies,  sheltering  of  by,  forfeits  protection,  etc 123,  G.  C,  7 

Voltmteer  aid  societies.    (See  National  Red  Cross  of  America.) 

Weapons  and  cartridges  in  possession  of 129,  G.  C,  8 

Sanitary  troops  alone,  occupying,  place  not  defended 214 

Santiago,  capitulation  of App.  B,p.  83 

Savage  tribes,  employment  of,  when  not  authorized ' —     41n 

Science,  etc.,  buildings  devoted  to,  destruction  of 358,  H.  R.,  46 

protection  to  be  given  to 225, 

227,358,H.IX,5,H.R.,27 

use  of 228,359n 

Sentences  of  death 17,n2(192),377,378 

Sherman,  Gen.,  armistice  with  Gen.  Johnston n(260) 

Sick  and  wounded: 

Abandoned,  sanitary  personnel,  etc.,  to  be  left  with 105, 106,G.C.,1 

Authorized  to  pass  through  neutral  State 418-422,  H.  V.,  14 

Belligerent  convoying  own  into  neutral  territory 421 
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Sick  and  wounded— Continued.    '/►.-••• 

Capture  of ;......^. .,;.-.' 107,108,0.0^2 

Collected  in  buildings,  protection  to  tw^  given  during  bombardment 225, 

226,228,H.R.,27 

Deatiis  of,  belligerents  mutually  advise 114,  G.  C,  4 

Duties  of  neutral  powers  concerning  (see  H.  V.) 101 

Entering  neutral  State,  rule  governing 418-422,  H.  V,  14 

obligations  of  neutrals ; 419tt 

Exceptions  in  favw  of,  may  be  made,  etc 108,  G.  C,  2 

Hospital,  admissions  of,  to,  belligerents  mutually  advise 114,  G.  C,  4 

Hostages  taken  to  insure  treatment  of .'i, :.  1: i'.' .      387 

Ill-treatment  of,  penal  code  provide 171,  G.  C,  28 

Inhabitants  not  officially  attached  to  armies 104 

Interned  in  neutral  State 423,  H.  V,  15 

Interments  of,  belligerents  to  mutually  advise  of 114,  G.  C,  4 

In  the  field ;. . . .  3  (d)  G.  C. 

Materiel  and  personnel,  sanitary  for,  abandoned 105, 106,  G.  C,  1 

May  be  made  prisoners  of  war 107, 108,  G.  C,  2,  H.  R.  21 

returned  to  own  country  by  agreement , . .  108,  G.  C,  2 

sent  to  neutral  country  by  agreement ,> ..,. ,. -  108,  G.  C,  2 

Military  authorities  may  appeal  to  charity  in  behalf  of... ...'.'..;.. \;,'  116,  G.C.,5 

Modification  of  Geneva  Convention  of  1864 llfn 

Officially  attached  to  armies 102,  G.  C,  1 

care  of,  obligatory  on  whom 102,  G.  C,  1 

Personal  effects,  letters,  etc.,  left  by 166,  G.C.,4 

Personnel,  and  materiel,  sanitary  for  abandoned 105, 106,  0.  C,  1 

Pillage  of,  etc.,  penal  laws  concerning ; 171,  G.  C,  28 

Prisoners  of  war,  exceptions,  etc.,  concerning  capture,  etc 108,  G.  C, 2 

taken  into  neutral  State " n  (417),  422 

Protection  from  robberj^,  etc 110, 171,  G.  C,  3, 28 

Regulations  concerning 100, H.  R.  21,  G.  C. 

Robbery  and  ill  treatment  of,  on  battlefield,  punishable 112, 171,  G.  C.,3.28 

Rolls  of,  in  hands  of  belligerent  to  be  sent  to  enemy 113,  G.  C.,  4 

Search  for  on  battlefield,  obligation  concerning 110,  111,  G.  C.,  3 

Status  of,  may  be  subject  of  agreement,  etc 108,  G.C.,2 

Suggestions  concerning  treatment  of 109 

Sieges,  assaults  and  bombardments.    (See  Bombardments,  assaults  and 
sieges.) 

Signs,  to  be  used  for  art,  etc.,  buildings  diiring  bombardment 225,  H.  R.,  27 

description  of. 227, H.  IX,  5 

Soldiers,  captured  violating  armistice 275 

composing  safeguard,  inviolability  of 283n 

individual  reprisals  not  to  be  resorted  to  by 384 

killing  of,  engaged  in  pillaging : 340 

parole  for 74 

punishment  for,  crimes  pvmishable  by  penal  codes 378n 

Sovereigns,  members  of  royal  familj   etc.,  as  prisoners  of  war 47 

Spanish  government's  vieVs  on  surrender  of  Santiago  in  1898 n(252) 

Special  exemptions,  when  captured,  persons  enjoying 45n,  G.  C,  6-13 

Spies  (see  under  Means  of  injurying  the  enemy) 199,  ate,  H.  R.,  29,  30,  31 

traitors  and  war  rebels,  rules  for  exchange  of 96 

State  of  war,  enemy  subjects,  legal  status sj.2aj.inuu  ^  a  oi2fiI 

may  be  expelled ..'::. :...;..•:    ^  2Sn 

interned 25 

resident,  right  to  control 25 

existence  of,  to  bo  publicly  announced. .  21,  22,  23,  389,  H.  Ill,  2,  3 
Status  of  newspaper  correspondents,  contractors,  etc.,  when  captured.  46,  H.  R.  13 

prisoners  of  war 50,  67,  H.  R. ,  4,  8 

who  can  claim 45,  H.  R.,  3 

Submarine  cables,  destruction,  etc.,  rule  as  to 344n,  H.  R.,  54 

in  neutral  state,  use  by  belligerents 406-410n 

contact  mines,  automatic.    (See  Automatic  submarine  contact 
mines.) 
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Subsistence,  may  be  requisitioned 345,  346,  347n,  H.  R .,  52 

Summary  executions  (see  H.  R.  30) 40, 340 

Supplies  furnished  belligerents  by  neutrals 430,  H.  V,  18 

obligations  of  neutral  states  as  to 404n 

purchased  from  companies  of  neutral  states 40on 

.sliipment  of,  from  neutral  territory,  rule  governing 403,  H.  "V,  7 

Surrender  of  forts,  etc.,  powers  of  commanders 252n 

Suspension  of  arms  at  Belfort App.  G,  p.  99 

form  of  armistice 266n 

burying  the  dead App.  C,  p.  96 

Sutlers,  newspaper  con'espondents,  contractors,  etc.,  captured  status  of —     46, 

H.  R.,  13 

T. 

Telegraph,  etc.,  neutral  state,  use  of,  by  belligerents 406-410n 

Territory  considered  occupied,  when 285,  290,  H.  R .,  42 

of  neutral  powers  is  inviolable 390n,  H.  V,  1 

Torpedoes,  kinds  of  forbidden 441,  H.  YIII,  1 

Torture  to  extort  confessions 13 

Towns,  pillage  of,  forbidden 229,  H.  R.,  28 

Trade,  licenses  to -  -  -      281 

Trade  mark.  Red  Cross  or  Geneva  Cross  can  not  be  used  as. 170,  G.  C,  27 

Traitors,  war  rebels  and  spies,  rules  for  exchange  of  (see  under  Means  of 

injuring  the  enemy) 96 

Transactions  for  individual  gain  during  war 18, 338 

Transportation  and   appliances   of  commimication 344, 

-  :; '  ■'■   w  ■     406-410n,  431n,  H.  R.,  53,  54,  H.  V,  3,  5,  8,  9,  19 

«.'.;,-:i  means  of,  rule  as  to  seizure  of 150, 

341,  342,  343,  431n,  H.  R.,  53,  54,  H.,  V,  19,  G.  C,  17 

Treachery,  examples  of : n(178) 

punishment  for  by  common  law  of  war n(192) 

Treason,  and  punishment  for 202, 207,  n(208) 

war  acts  which  are  partial  List 372 

Treatment  of  prisoners  of  war.    (See  Prisoners  of  war.) 

Treaty  obligations,  etc.,  during  war 18 

Trial  for  violation  of  laws  of  war  should  precede  pimishment  (siae H.  R.,  30) . . .      376 

Troops  crossing  frontier  to  be  interned  by  neutral 393n,  411 ,  H.  V,  11 

not  to  cross  neutral  territory 391, H.  V,  2 

Truce,  form  of  armistice,  q.  v n(263) 

u. 

Undefended  place,  balloons  or  aeroplanes,  use  of  to  bombard,  prohibited —     212, 

213,H.R.,25 

bombardments  of,  to  secure  requisitions n(212),  H.  IX,  3 

money  contributions  not  au- 
thorized   n(212),n.lX,4 

having  automatic  submarine  mines  near n(212),  H.  IX,  1 

not  to  be  bombarded 212,H.IX,1;  H.R.,25 

sanitary  troops  alone,  occupying  makes 214 

TJnif  orm  and  insignia  of  enemy,  improper  use  of  forbidden.  194, 196n,  197;  H.  R .,  23(f) 

Uniforms,  etc.  of  prisoners  of  war 52, 55,  H.  R.,  4 

military  includes  what 55 

Unknown  ownership,  property,  treatment  of 362n 

United  States  control  over  railways  in  war nl  (431) 

neutrality  laws n(397),n(402).n(404) 

Usufructuary,  occupying  state  holding  enemy's  real  property,  actsas.355n,  H.  R.,55 

Unwritten  rules P.  H.  IV,  p.  154 

development  of —         9 

usage.. P.H.IV,p.l.'>4,8 
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V. 


Verdun,  capitulation  of,  conditions  prescribed  in n3  (252) 

Vigilance  to  be  maintained  during  armistice 273n 

Voluntary  Aid  Society.    (See  National  Red  Cross  of  America.) 

relief  for  prisoners  of  war 87,  H.  R.,  15 

Violator  of  H.  R.,  liability  of 363,364, H.  IV,  3 

Violence,  kinds  and  degrees  of  permissible 9, 10 

W. 

Wages  of  prisoners  of  war  for  work,  disposition  of 65, 66 

War  crimes  (see  Crimes  war  and  under  laws  of  war) 366 

criminals 366-378 

War,  existence  of,  notice  to  be  sent  to  neutral  powers 389,  H.  Ill,  2 

fare,  naval,  right  of  capture  in 3(j ),  H.  XI,  p.  177 

methods  to  be  employed  in lOn,  11, 12,  H.  IV,  p.  153 

object  of 10 

on  land,  rules  for,  how  developed 3, 9 

written  agreements  relating  to  conduct  of,  enumerated 3 

full  texts  of,  where  foimd 3n 

subjects  treated  by 3(a)  to  3(k),  inclusive 

public,  definition  of ii(lO) 

rebels,  definition  of 370 

punishment  of 370 

traitors  and  spies,  rules  for  exchange  (see  Means  of  injuring  the 

enemy) 96 

treason,  acts  punished  as 372 

Weight  of  explosive  projectiles 3(a) 

Wills  of  prisoners  of  war 90,  H.  R.,  19 

Wireless  apparatus,  destruction,  etc.,  niles  as  to 341, 342, 343,  n.  R.,  53 

in  neutral  state  use  by  belligerents 406-410n 

Wounded  and  sick.    (See  Sick  and  wounded.) 

Z. 

Zone,  danger,  of  submarine  mines,  mariners  to  he  notified  of  when 437, 

438,  H.  VIII,  3, 4 
neutral,  in  armistice 270(c),  n(275),  App.  pp.  94, 97, 98 
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[0.  R.  L.  W.  1.] 


RULES  OF  LAND  WARFARE. 

Changes  1  "  WAR  DEPARTMENT, 

No.  1.    j  Washington,  May  11,  1915. 

Rules  of  Land  Warfare,  1914,  are  cHanged  as  follows: 

The  forms  of  certificates  of  identity  for  noncombatants  attached 
to  armies  and  not  wearing  military  uniforms,  as  shown  in  Appendix 
B,  pages  36  and  37,  and  Appendix  A,  pages  54  and  55,  are  rescinded, 
and  the  forms  shown  on  pages  2  and  3  of  these  changes  are  substituted 
therefor.  (C.  R.  L.  W.  No.  1,  May  11,  1915.) 
[2270014,  A.  G.  0.] 
By  order  of  the  Secretary  of  War: 

H.  L.  SCOTT, 
Major  General,  Chief  of  Staff. 
Official: 

,  H.  P.  McCATN, 

The  Adjutant  General. 


[C.  R.  L.  W.  1.] 
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